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FOREWORD

This volume contains the Acts of the First Regular Session
of the 69th Legislature and the Extraordinary Session held
January 25—February 1, 1989.

First Regular Session, 1989

The First Regular Session of the 69th Legislature convened
on January 11, 1989, and following election of officers of the
two houses, the opening and publishing of the returns of the
election of state officers at the general election held on the 8th
day of November, 1988, all as prescribed by Section 18, Article
VI of the Constitution of the State, the adoption of rules to
govern the proceedings of the two houses and concurrently and
separately acting on certain other matters incident to
organization, took an adjournment until February 8, 1989, as
provided by the aforesaid section of the Constitution.
Reconvening, pursuant to the adjournment, the constitutional
sixty-day limit on the duration of the session was midnight,
April 8, 1989. The session was extended by Proclamation of
the Governor, for the sole purpose of consideration of the
Budget Bill, until April 12, 1989. The Legislature adjourned
sine die on April 10, 1989.

Bills totaling 1,496 were introduced in the two houses during
the session (868 House and 628 Senate). The Legislature passed
221 bills, 135 House and 86 Senate. Two bills (S. B. 388 and
H. B. 2676) were found to be technically deficient and void
after having been signed by the Governor. Four bills were
vetoed by the Governor, 3 House and 1 Senate. Three bills
became law without the Governor’s signature, making a net
total of 215 bills which became law.

There were 91 concurrent resolutions introduced during the
session, 54 House and 37 Senate, of which 19 House and 7
Senate were adopted. Thirty-one House joint and 13 Senate
joint resolutions were introduced, proposing amendments to
the State Constitution. The Legislature adopted 1 Senate joint
resolution and 2 House joint resolutions. The House had 24
house resolutions and the Senate had 39 senate resolutions, of
which 10 House and 36 Senate were adopted.
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iv FOREWORD

The Senate failed to pass 51 House bills passed by the House,
and 86 Senate bills failed passage by the House. Six Senate
bills died in conference.

The House of Delegates impeached the State Treasurer and
censured the State Auditor, replicating an almost identical
procedure as was conducted in 1875.

Extraordinary Session, 1989

The Proclamation calling the Legislature into Extraordi-
nary Session at 12:30 p.M., January 25, 1989, contained five
items for consideration.

The Legislature passed 4 bills, 2 House and 2 Senate, and
adopted 1 concurrent resolution, providing for a joint assembly
to hear the Governor’s message.

The Legislature adjourned the Extraordinary Session sine
die on February 1, 1989,

This was the first occasion of the Legislature having met in
Extraordinary Session prior to the Regular Session after a
new Legislature had been seated.

% ok ok ok ok ok ok %k ok %k ok

This volume will be distributed as provided by sections
thirteen and nineteen, article one, chapter four of the Code of
West Virginia.

These Acts may be purchased from the Department of
Administration, Purchasing Section, State Capitol, Charleston,
West Virginia, 25305.

Donarp L. Kopp,
Clerk of the House and
Keeper of the Rolls.
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James L. Pitrolo, Jr.}D).... .Fairmont
Roman W. Prezioso, Jr. (D).ccceoeeeeveireece Fairmont
Cody A. Starcher (D) Fairmont
Michael A. Buchanan (D)......ccoueoenn.........Morgantown
Stephen L. Cook (D). Morgantown

Florence L. Merow (D)....... ...Morgantown

Twila S. Metheney (D)........ :....Morgant.own
David E. Miller (D). Kingwood
Fred C. Peddicord (D)........coocmmeeaemreecen. Kingwood
Mare L. Harman (R) Petersburg
Robert A. Schadler (R) Keyser
Harold K. Michael (D). reeen01d Fields

.Romney
Martinsburg

Thirty-eighth... ... Larry V. Faircloth (R)............ e JOIWOOE
Thirty-ninth. ... John Overington (R) Martinsburg
Fortieth...... .ccoovvvcenoeans Dale Manuel (D) Charles Town
** Appointed to fill the vacancy created by the resignation of Howard L. Wellman.
(D) D ats 80
{R} Republicans 20

Total 100




MEMBERS OF THE SENATE
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OFFICERS
President—Larry A. Tucker, Summersville
President Pro Tem—Tony Whitlow, Kellysville
Clerk—Todd C. Willis, Logan
Sergeant at Arms—Estil Bevins, Williamson
Doorkeeper—Porter Cotton, Cabin Creek

District Name Address
weeeeeersenenennn. ' Thais Blatnik (D) Wheeling
*John G. Chernenko (D). i Wellsburg
*Thomas E. Loehr (D)... ...New Martinsville

Larry Wiedebusch (D)Glen Dale
Third........cooueeeeeeseene... Donna J. Boley (R) St. Marys
*Keith Burdette (D) Parkersburg
Fourth....iie . *Oshel B. Craigo (D} Hurricane
Robert L. Dittmar (D) Ravenswood
Fifth Homer Heck (D) Huntington
*Ned Jones (D). Huntington
Sixth *H. Truman Chafin (D)........c.cocccecooeoccoo...... Williamson
A. Keith Wagner (D) laeger
Seventh..............cco.c....._*Lloyd G. Jackson I1 (D) Hamlin
Earl Ray Tomblin (D) .Chapmanviile
Eighth..... ...*John Boettner, Jr.(D)..... _Charleston
Mark Anthony Manchin (D). _Charleston
Ninth . *Tracy W. Hylton (D)........... Beckley
Juliet Walker-Rundle (D).. Pineville
Tenth..oeeoo ... *Frederick L. Parker (D).... _Greenville
Tony E. Whitlow (D). Kl lysville
Eleventh.._................*]. D. Brackenrich (D} e LEWiShUrg
Robert K. Holliday (I)) ..Fayetteville
Twelfth........cccaeneeeeanne Jae Spears (D). ... eees e Elkins
*Larry A. Tucker {D) Summersville
Thirteenth _........ccoeeen..nc. Bill Sharpe (D) ......Weston
*M. Jay Wolfe (R) Clarksburg
Fourteenth.......cccooeoncovnneet Joe Manehin, ITT{(D)...coooooirinns Fairmont
*George Warner (R) ...Morgantown
Fifteenth.......ooonon............tCharles B. Felton, Jr. (D)u..c.ececeerincnceeecns Rowlesburg
*C. N. Harman (R) Grafton
Sixteenth.......cccooceeo....... Thomas J. Hawse, IIT{D)..oiii e Moorefield
*Sondra Moore Lucht (D)... ...Martinsburg
Seventeenth_.................... *Darrell E. Holmes (D)...... ...Charleston
Charlotte Jean Pritt (D).......cccceceecoeoeeoo.e.....Charleston

t Appointed May 21, 1987, to fill the vacancy created by the resignation of Gerald W. Ash.
*Elected in 1986. All otherz elected in 1988.

(D) Democrats
(R} Republicans.
Total

glog
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COMMITTEES OF THE
HOUSE OF DELEGATES

Regular Session, 1989

STANDING
Agriculture and Natural Resources

Buchanan (Chairman of Agriculture), Peddicord (Vice
Chairman of Agriculture), Love (Chairman of Natural
Resources), Whitt (Vice Chairman of Natural Resources),
Asheraft, Burke, Clonch, Compton, Hatfield, Martin, McCor-
mick, Michael, Murphy, Pethtel, Pitrolo, Schoonover, Staton,
Tribett, Warner, Wilson, Leggett, Overington, Riggs, Stemple
and Willison.

Banking and Insurance

Phillips (Chairman of Banking), Minard (Vice Chairman of
Banking), Bradley (Chairman of Imsurance), Berry (Vice
Charvrman of Insurance), Adkins, Cerra, Dalton, Fantasia,
Flanigan, Grubb, Houvouras, Katz, Kephart, Metheney,
Michael, Queen, Rutledge, Susman, White, Wooton, Ashley,
Criss, McKinley, Riggs and Shores.

Constitutional Revision

Given (Chairman), Wooton (Vice Chairman), Basham,
Blake, Browning, D. Cook, Grubb, Humphreys, Kelly, Kiss,
Long, Louderback, Manuel, Martin, Murensky, Phillips,
Prezioso, Rowe, Sattes, V. Starcher, Faircloth, Overington,
Richards, Stemple and Wallace.

Eduecation

Sattes (Chairman), Asheraft (Vice Chairman), Basham,
Bird, Blake, Cerra, Compton, D. Cook, Dalton, Fantasia, Long,
Merow, Mezzatesta, D. Miller, Pethtel, Queen, Spencer,
Susman, Wellman, Williams, Leggett, Otte, Overington,
Richards and Willison.

[xix]
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Finance

Farley (Chairman), Murphy (Vice Chairman), Adkins,
Anderson, Browning, Burke, S. Cook, Hatfield, Helmick,
Houvouras, Kiss, Minard, Phillips, Prezioso, Rutledge,
Seacrist, V. Starcher, White, Whitt, Wooton, Burk, Conley,
Faircloth, McKinley and Stemple.

Government Organization

Givens (Chairman), Flanigan (Vice Chairman), Clonch,
Johnson, Kelly, Kephart, Louderback, Love, McCormick,
Metheney, Mezzatesta, Michael, Morgan, Peddicord, Rollins,
Ryan, Schoonover, C. Starcher, Tribett, Wooton, Criss, Riggs,
Schadler, Shores and Wallace.

Health and Human Resources

Hatfield (Chairman), White (Vice Chairman), Berry, S.
Cook, Browning, Fantasia, Flanigan, Katz, Louderback,
Merow, Mezzatesta, D. Miller, Minard, Moore, Roop, Spencer,
C. Starcher, Susman, Warner, Wilson, Ashley, Conley, Deem,
Otte and Richards.

Industry and Labor

Moore (Chairman), Spencer (Vice Chairman), Adkins,
Anderson, Bird, Clonch, Compton, S. Coock, Ferrell, Given,
Long, McCormick, Metheney, D. Miller, Pethtel, Ryan,

" Schoonover, Wellman, Whitt, Williams, Deem, McKinley, P.
Miller, Overington and Schadler.

Judiciary

Hatcher (Chairman), Humphreys (Vice Chairman), Berry,
Bradley, Buchanan, Damron, Ferrell, Given, Grubb, Katz,
Manuel, Martin, Moore, Pitrolo, Reid, Roop, Rowe, Staton,
Warner, Wilson, Ashley, Deem, Harman, Jones and P. Miller.

Political Subdivisions

Roop (Chairman), Mezzatesta (Vice Chairman), Bradley,
Damron, Helmick, Houvouras, Humphreys, Johnson, Kelly,
Kiss, Manuel, Merow, Morgan, Murphy, Reid, Ryan, Seacrist,
V. Starcher, Staton, Tribett, Harman, Jones, P. Miller, Shores
and Willison.
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Roads and Transportation
Anderson (Chasrman), Pitrolo (Vice Chairman), Asheraft,
Basham, Blake, Buchanan, Burke, Cerra, D. Cook, Dalton,
Ferrell, Johnson, Love, Morgan, Peddicord, Reid, Seacrist, C.
Starcher, Wellman, Williams, Conley, Criss, Leggett, Schadler
and Wallace.
Rules
Chambers (Chairman), Ashcraft, Burke, Farley, Givens,
Hatcher, Murensky, Sattes, Seacrist, Wooton, Burk and Otte.
SPECIAL COMMITTEE
Corrections
Pitrolo (Chairman), Berry, Helmick, Martin, Minard,
Murphy and Jones.
JOINT COMMITTEES
Enrolled Bills
Kelly (Chairman), Ryan (Vice Chairman), Sattes, Ashley
and Jones.
Government and Finance
Chambers (CoChairman), Farley, Hatcher, Murensky,
Sattes, Burk and Harman.
Joint Rules

Chambers (CoChairman), Murensky and Burk.

Legislative Rule-Making Review

Humphreys (Chairman), Murphy, Roop, V. Starcher and
Faircloth.



COMMITTEES OF THE SENATE
. Regular Session, 1989

STANDING
Agriculture

Parker (Chairman), Dittmar (Vice Chairman), Hawse,
%IVolmes, Lucht, Rundle, Spears, Whitlow, Wiedebusch and
olfe.

Banking and Insurance

J. Manchin (Chairman), Heck (Vice Chairman), Boettner,
Craigo, Dittmar, Hawse, Jones, Loehr, Pritt, Rundle, Sharpe,
Tomblin and Wolfe.

Confirmations

Whitlow (Chairman), Tomblin (Vice Chairman), Boettner,
Burdette, Chafin, Jackson, Lucht, Parker and Harman.

Education

Lucht (Chairman), M. Manchin (Vice Chairman), Blatnik,
Boettner, Brackenrich, Burdette, Felton, Hawse, Holliday,
Jones, Parker, Wagner and Warner.

Energy, Industry and Mining

Sharpe (Chairman), Holmes {Vice Chairman), Brackenrich,
Burdette, Chernenko, Felton, Hylton, Jackson, Loehr, J.
Manchin, M. Manchin, Wagner and Harman.

Finance

Tomblin (Chairman), Sharpe (Vice Chairman), Boettner,
Brackenrich, Burdette, Chernenko, Craigo, Hawse, Hoimes,
Jones, Loehr, Lucht, J. Manchin, M. Manchin, Parker, Spears,
Wagner, Harman and Warner.

Government Organization

Spears (Chairman), Wiedebusch (Vice Chairman), Bracken-
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XXiv SENATE COMMITTEES

Transportation
Craigo (Chairman), Wagner (Vice Chairman), Brackenrich,
Heck, Parker, Sharpe, Tomblin, Wiedebusch and Wolfe.
Ways and Means

Loehr (Chairman), J. Manchin (Viee Chairman), Bracken-
rich, Burdette, Craigo, Jackson, Lucht, Sharpe, Tomblin and

Harman.
SELECT COMMITTEES
Corrections
Holliday (Chairman), Blatnik, Craigo, Spears, Wiedebusch
and Harman.
Teachers Retirement
Parker (Chairman), Burdette, Felton, Lucht and Warner.

Workers’ Compensation
Sharpe (Chairman), Holmes and J. Manchin.

JOINT COMMITTEES
Enrolled Bills

Parker (Chairman), Blatnik (Vice Chairman), Chernenko,

Dittmar, Heck and Wolfe.
Government and Finance

Tucker (CoChairman), Burdette, Craigo, Jackson, Sharpe,

Tomblin and Harman.
Legislative Rule-Making Review

Loehr (Chairman), Holmes, Jackson, Tomblin, Harman and

Warner.
Rules
Tucker (CoChairman), Burdette and Harman.



LEGISLATURE OF WEST VIRGINIA
FIRST REGULAR SESSION, 1989

CHAPTER 1

(Com. Sub. for S. B. 382—By Senator Chafin)

[Passed March 30, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections six and seven, article
seven, chapter fifty-five of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to wrongful death damage award distribution and the
removal of the requirement that the decedent’s personal
representative obtain consent to compromise such
damages from persons entitled to a part of any award.

Be it enacted by the Legislature of West Virginia:

That sections six and seven, article seven, chapter fifty-five
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, be amended and reenacted to read as
follows:

ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-6. By whomn action for wrongful death to be brought; amount
and distribution of damages; period of limitation.
§65-7-7. Compromise of claim for death by wrongful act.
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§55-7-6. By whom action for wrongful death to be
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brought; amount and distribution of dam-
ages; period of limitation.

(a) Every such action shall be brought by and in the
name of the personal representative of such deceased
person who has been duly appointed in this state, or in
any other state, territory or district of the United States,
or in any foreign country, and the amount recovered in
every such action shall be recovered by said personal
representative and be distributed in accordance here-
with. If the personal representative was duly appointed
in another state, territory or district of the United
States, or in any foreign country, such personal repre-
sentative shall, at the time of filing of the complaint,
post bond with a corporate surety thereon authorized to
do business in this state, in the sum of one hundred
dollars, conditioned that such personal representative
shall pay all costs adjudged against him and that he
shall comply with the provisions of this section. The
circuit court may increase or decrease the amount of
said bond, for good cause.

(b) In every such action for wrongful death the jury,
or in a case tried without a jury, the court, may award
such damages as to it may seem fair and just, and, after
making provision for those expenditures, if any,
specified in subdivision (2), subsection (¢) of this section,
shall direct that the remaining net damages be distrib-
uted in accordance with the decedent’s will or, if there
be no will, in accordance with the laws of descent and
distribution as set forth in chapter forty-two of this code.

(¢} (1) The verdict of the jury shall include, but may
not be limited to, damages for the following:
(A) Sorrow, mental anguish, and solace which may
include society, companionship, comfort, guidance,
kindly offices and advice of the decedent;
(B) compensation for reasonably expected loss of (i)
income of the decedent, and (ii) services, protection, care
and assistance provided by the decedent; (C) expenses
for the care, treatment and hospitalization of the



Ch. 1]

37
38

39
40
41
42
43
44
45
46

47
48
49
50
o1
52
53

ACTIONS AND SuUrts 3

decedent incident to the injury resulting in death; and
{D) reasonable funeral expenses.

(2) In its verdict the jury shall set forth separately the
amount of damages, if any, awarded by it for reasonable
funeral, hospital, medical and said other expenses
incurred as a result of the wrongful act, neglect or
defauit of the defendant or defendants which resulted
in death, and any such amount recovered for such
expenses shall be so expended by the personal
representative.

(d) Every such action shall be commenced within two
years after the death of such deceased person, subject
to the provisions of section eighteen, article two, chapter
fifty-five. The provisions of this section shall not apply
to actions brought for the death of any person occurring
prior to the first day of July, one thousand nine hundred
eighty-two.

§55-7-7. Compromise of claim for death by wrongful act.

1
2

3
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The personal representative of the deceased may
compromise any claim to damages arising under section
five of this article before or after action brought. What
is received by the personal representative under the
compromise shall be treated as if recovered by him in
an action under the section last mentioned. When the
judge acts in vacation, he shall return all the papers in
the case, and orders made therein, to the clerk’s office
of such court. The clerk shall file the papers in his office
as soon as received, and forthwith enter the order in the
order book on the law side of the court. Such orders, and
all the proceedings in vacation, shall have the same force
and effect as if made or had in term. Upon approval of
the compromise, the court shall apportion and distribute
such damages, or the compromise agreed upon, after
making provisions for those expenditures, if any,
specified in subdivision (2), subsection (c), section six of
this article, in the same manner as in the cases tried
without a jury.
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CHAPTER 2

(S. B. 444—-By Senator Chafin)

[Passed April 8, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section eight, article seven,

chapter fifty-five of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to providing that a pending action based upon a personal
injury does not abate or change in substance when the
injured person dies as a result of such injury; and
providing that another action may also be prosecuted for
wrongful death.

Be it enacted by the Legislature of West Virginia:

That section eight, article seven, chapter fifty-five of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 7. ACTIONS FOR INJURIES.

§55-7-8. Personal injury action where injuries result in

00 =3 T U GO

death.

Where an action is brought by a person injured for
damage caused by the wrongful act, neglect or default
of any person or corporation, and the person injured dies
as a result thereof, the action shall not abate by reason
of his or her death but, his or her death being suggested,
it may be revived in the name of his or her personal
representative, and the complaint shall be amended so
as to conform to an action under sections five and six
of this article, and the case proceeded with as if the
action had been brought under said sections.
Additionally a separate and distinct cause of action may
be brought, and if brought, shall be joined in the same
proceeding for damages incurred between the time of
injury and death where not otherwise provided for in
said sections five and six. In either case there shall be
but one recovery for each element of damages: Provided,
That nothing in this section shall be construed in
derogation of the provisions of section twelve of this
article.
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CHAPTER 3

(Com. Sub. for H. B. 2030—By Delegates Love and R. Burk)

[Passed March 21, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter fifty-five of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new article, designated
article fourteen, relating to enacting the uniform
enforcement of foreign judgments act; providing
definitions; providing for procedures for filing of foreign
judgment; providing for notice, execution and stay of
proceedings; providing for determination of fees; and
allowing alternative action.

Be it enacted by the Legislature of West Virginia:

That chapter fifty-five of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article fourteen, to
read as follows:

ARTICLE 14. UNIFORM ENFORCEMENT OF FOREIGN JUDG-
MENTS ACT.

§55-14-1. Definitions.

§55-14-2. Filing and status of foreign judgments.
§55-14-3. Notice of filing.

§55-14-4. Stay,

§55-14-5. Fees.

§55-14-6. Optional procedure.

§55-14-7. Uniformity of interpretation.

§565-14-8, Short titie.

§55-14-1. Definitions.

1 In this article “foreign judgment” means any judg-
2 ment, decree or order of a court of the United States
3 or of any other court which is entitied to full faith and
4 credit in this state.

§55-14-2. Filing and status of foreign judgments.

1 A copy of any foreign judgment authenticated in
2 accordance with an act of Congress or the statutes of this
3 state may be filed in the office of the clerk of any circuit
4 court of this state. The clerk shall treat the foreign
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judgment in the same manner as a judgment of any
circuit court of this state. A judgment so filed has the
same effect and is subject to the same procedures,
defenses and proceedings for reopening, vacating or
staying as a judgment of a circuit court of this state and
may be enforced or satisfied in like manner.

§55-14-3. Notice of filing.

OO0 -1 Wb

(a) At the time of the filing of the foreign judgment,
the judgment creditor or his lawyer shall make and file
with the clerk of the circuit court an affidavit setting
forth the name and last known post-office address of the
judgment debtor and the judgment creditor.

(b) Promptly upon the filing of the foreign judgment
and the affidavit, the clerk shall mail notice of the filing
of the foreign judgment to the judgment debtor at the
address given and shall make a note of the mailing in
the docket, The notice shall include the name and post-
office address of the judgment creditor and the judg-
ment creditor’s lawyer, if any, in this state. In addition,
the judgment creditor may mail a notice of the filing
of the judgment to the judgment debtor and may file
proof of mailing with the clerk. Lack of mailing notice
of filing by the clerk shall not affect the enforcement
proceedings if proof of mailing by the judgment creditor
has been filed.

(¢) No execution or other process for enforcement of
a foreign judgment filed hereunder may issue until
thirty days after the date the judgment is filed.

§55-14-4. Stay.

W00 -3 U 00N
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(a) If the judgment debtor shows the circuit court that
an appeal from the foreign judgment is pending or will
be taken, or that a stay of execution has been granted,
the court shall stay enforcement of the foreign judgmgnt
until the appeal is concluded, the time for appeal expires
or the stay of execution expires or is vacated, upon proof
that the judgment debtor has furnished the security for
the satisfaction of the judgment required by the state
in which it was rendered.

(b) If the judgment debtor shows the circuit court any
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11  ground upon which enforcement of a judgment of any
12 court of this state would be stayed, the court shall stay
13 enforcement of the foreign judgment for an appropriate
14 period, upon requiring the same security for satisfaction
15 of the judgment which is required in this state.

§55-14-5. Fees.

1 Fees for filing, docketing, transcription or other
2 enforcement proceedings shall be as provided for in
3 section eleven, article one, chapter fifty-nine of this code.

§55-14-6. Optional procedure.

1 The right of a judgment creditor to bring an action
2  to enforce his judgment instead of proceeding under this
3 article remains unimpaired.

§55-14-7. Uniformity of interpretation.

1 This article shall be so interpreted and construed as
2 to effectuate its general purpose to make uniform the
3 law of those states which enact it.

§55-14-8. Short title.

1 This article may be cited as the “Uniform Enforce-
2 ment of Foreign Judgments Act.”
®

CHAPTER 4

(Com. Sub. for H. B. 2710—By Mr. Speaker, Mr. Chambers, and Delegate R. Burk,
by Request of the Executive)

[Passed April 8, 1988; in effect ninety days from passage. Approved by the Governor.}

AN ACT to amend and reenact section three, article one,
chapter twenty -nine-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to
amend article three of said chapter by adding thereto
two new sections, designated sections one-a and one-b,
relating to requiring rules related to the conduct of
students at public schools or public educational institu-
tions to follow the administrative procedures act;
permitting agencies to file amendments to existing rules
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and emergency amendments on a section by section
basis and to allow the tax department to provide copies
of tax rules, charge a fee and deposit such fees into the
tax commissioner’s office account.

Be it enacted by the Legislature of West Virginia:

That article one, chapter twenty-nine-a of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted; and that article three of said
chapter be amended by adding thereto two new sections,
designated sections one-a and one-b, all to read as follows:

CHAPTER 29A. STATE
ADMINISTRATIVE PROCEDURES.

Article
1. Definitions and Application of Chapter.
3. Rule Making.

ARTICLE 1. DEFINITIONS AND APPLICATION OF CHAPTER.
§29A-1-3. Application of chapter; limitations.

(a) The provisions of this chapter do not apply in any
respect whatever to executive orders of the governor,
which orders to the extent otherwise lawful shall be
effective according to their terms: Provided, That the
executive orders shall be admitted to record in the state
register when and to the extent the governor deems
suitable and shall be included therein by the secretary
of state when tendered by the governor.

1

2

3

4

5

6

7

8

9 (b) Except as to requirements for filing in the state
10 register, and with the Legislature or its rule-making
11 review committee, provided in this chapter or other law,
12 the provisions of this chapter do not apply in any respect
13 whatever to the West Virginia board of probation and
14 parole, the public service commission, the board gf
15 public works sitting as such and the West Virglr}na
16 board of regents: Provided, That rules of such agencies
17 shall be filed in the state register in the form prescribed
18 Dby this chapter and be effective no sooner than sixty
19 consecutive days after being so filed: Provided, however,
20 That the rules promulgated by the state colleges and
21 universities shall only be filed with the West Vlrglf}la
22 board of regents: Provided further, That such agencies
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may promulgate emergency rules in conformity with
section fifteen, article three of this chapter.

{¢) The provisions of this chapter do not apply to rules
relating to or contested cases involving the conduct of
inmates or other persons admitted to public institutions,
the open seasons and the bag, creel, size, age, weight and
sex limits with respect to the wildlife in this state, the
conduct of persons in military service or the receipt of
public assistance. Such rules shall be filed in the state
register in the form prescribed by this chapter and be
effective upon filing.

(d) Nothing herein shall be construed to affect, limit
or expand any express and specific exemption from this
chapter contained in any other statute relating to a
specific agency, but such exemptions shall be construed
and applied in accordance with the provisions of this
chapter to effectuate any limitations on such exemptions
contained in any such other statute.

ARTICLE 3. RULE MAKING.

§29A-3-
§29A-3-

§29A-
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la. Filing proposed amendments to an existing rule.
1b. Rules of the tax department.

3-1a. Filing proposed amendments to an existing
rule.

(a) Rules promulgated to amend existing rules may be
filed on a section by section basis without having to
refile in the state register all of the other sections of an
existing series numbered rule: Provided, That such
filing shall list, by proper citation, those sections, not
amended, which are directly affected by those sections
amended: Provided, however, That amendments so filed
shall be accompanied by a note of explanation as to the
effect of such amendment and its relation to the existing
rules.

(b) Rules promulgated to amend existing rules and
filed as an emergency rule may be filed on a section by
section basis without having to refile in the state
register all of the other sections of an existing series
numbered rule: Provided, That such filing shall list, by
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16 proper citation, those sections not amended, which are
17 directly affected by those sections amended.

§29A-3-1b. Rules of the tax department.

Notwithstanding the provisions of section eight,
article two of this chapter, the tax commissioner may
reproduce the same in his state tax bulletin and may,
upon request, distribute copies of the proposed or
emergency rule after such proposed or emergency rule
has been filed in the state register and may charge a
reasonable fee in an amount set to recover his cost of
duplicating and mailing the same. The moneys so
received shall be deposited in the treasury to the eredit
of the tax commissioner’s account for printing, office
supplies or postage.
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CHAPTER 5

(H. B. 2024—By Delegate Love)

[Passed April 7, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section three-a, article one,
chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to rural resource division continued.

Be it enacted by the Legislature of West Virginia:

That section three-a, article one, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 1. DEPARTMENT OF AGRICULTURE.

§19-1-3a. Rural resource division continued and
reestablished.

After having conducted a performance and fiscal
audit through its joint committee on government
operations, pursuant to section nine, article ten, chapter
four of this code, the Legislature hereby finds and
declares that the rural resource division of the depart-
ment of agriculture should be continued and reestab-

UL O
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lished. Accordingly, notwithstanding the provisions of section
four, article ten, chapter four of this code, the rural resource
division of the department of agriculture shall continue to
exist until the first day of July, one thousand nine hundred
ninety-one.

CHAPTER 6

{Com. Sub. for S. B. 68—By Senators Parker, Chernenko,
Brackenrich and Hawse)

[Passed April 7, 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend article one-a, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section three-a, relating to ginseng; and providing
eriminal penalties for the illegal possession of uncerti-
fied green ginseng out of season.

Be it enacted by the Legislature of West Virginia:

That article one-a, chapter nineteen of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated
section three-a, to read as follows:

ARTICLE 1tA. DIVISION OF FORESTRY.

§19-1A-3a. Providing criminal penalties for the illegal
possession of uncertified ginseng.

(a) The division of forestry of the department of
commerce, labor and environmental resources shall
have jurisdiction to regulate the digging, possession and
sale of native, wild or cultivated ginseng: Provided, That
the digging season for wild, native or cultivated ginseng
shall begin on the fifteenth day of August and end on
the thirtieth day of November of each year unless
otherwise authorized by the director. Ginseng dealers
shall: (1) Obtain a ginseng dealer’s permit from the
director; (2) keep on forms provided by the director
accurate records for all ginseng acquired showing the
year harvested, the date acquired by the dealer, county

b
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of origin, weight and whether wild or cultivated; and (3)
have all records and all acquired ginseng inspected by
the director at official ginseng inspection stations for the
purpose of certifying the dealer’s records and issuing a
certificate documenting the inspection and the weight of
the ginseng. All ginseng dug in West Virginia must be
certified by the director before being transported or
shipped out of the state. No person shall have in his
possession uncertified green ginseng from the first day
of April through the fourteenth day of August.

(b) A.person convicted of possession of uncertified
green ginseng from the first day of April through the
fourteenth day of August shall be punished as follows:

(A) First offense conviction.—Upon a first offense
conviction:

(i) When the value of the ginseng is two hundred
dollars or less, the defendant is guilty of a misdemeanor
and shall be fined not more than four hundred dollars.

(ii) When the value of the ginseng exceeds two
hundred dollars, the defendant is guilty of a misdemea-
nor and shall be fined not less than four hundred dollars,
nor more than six hundred dollars, and such fine may
not be suspended; or the defendant shall be imprisoned
in the county jail not more than thirty days; or both
fined and imprisoned.

(B) Second offense conviction.—Upon a second offense
conviction:

(i) When the value of the ginseng is two hundred
dollars or less, the defendant is guilty of a misdemeanor
and shall be fined not less than two hundred dollars nor
more than six hundred dollars, and such fine may not
be suspended; or the defendant shall be imprisoned in
the county jail not more than sixty days; or both fined
and imprisoned.

(ii) When the value of the ginseng exceeds two
hundred dollars, the defendant shall be guilty of a
misdemeanor and fined not less than six hundred
dollars, nor more than one thousand dollars, and shall
be imprisoned in the county jail for not less than sixty
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52  days nor more than six months. At least thirty days shall
53  be spent in confinement and not subject to probation.

54 (C) Thard offense conviction.—Upon a third or subse-
55  quent conviction, regardless of the value of the ginseng,
56 the defendant shall be guilty of a felony and shall be
57 fined not less than six hundred dollars nor more than
58 six thousand dollars, and shall be imprisoned in the
59 penitentiary not less than one year nor more than two
60 years, or, be confined in the county jail not more than
61 one year.

-

CHAPTER 7

(S. B. 567—By Senator Harman)

[Passed April 4, 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article sixteen,
chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to adding serrated tussock weed to the definition of
noxious weed seeds.

Be it enacted by the Legislature of West Virginia:

That section one, article sixteen, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 16. AGRICULTURAL AND FOREST SEEDS.
§19-16-1. Definitions.
1 When used in this article:

(a) “Commissioner” means the commissioner of agri-
culture of the state of West Virginia or his duly
authorized representatives;

(b) The term “person” shall include any individual,
partnership, corporation, company, society or
association;

(¢) The term “agricultural seeds” shall include the
seeds of grass, forage, cereal, tobacco and fiber erops

Lo IRt mw
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and any other kinds of seeds commonly recognized
within this state as agricultural or field seeds and
mixtures of such seeds. Forest seeds shall include all
deciduous and coniferous trees and shrubs and
ornamentals;

(d) The term “vegetable seeds” includes the seeds of
those crops which are grown in gardens or on truck
farms and are generally known and sold under the name
of vegetable seeds in this state;

(e) The term “seed potato” shall refer to the Irish
potato (Solanum tuberosum);

(f) The term “weed seeds” shall include the seeds of
all plants generally recognized as weeds within this
state;

(g) Noxious weed seeds shall be divided into two
classes, “prohibited weed seeds” and “noxious weed
seeds,” as defined in subdivisions (1) and (2) of this
subsection: Provided, That the commissioner of agricul-
ture may, through promulgation of regulations, add to
or subtract from the list of seeds included under either
definition whenever he finds that such additions or
subtractions are within the respective definitions;

(1) “Prohibited weed seeds” are the seeds of perennial
weeds which reproduce by seed, or spread by under-
ground roots or stems, and which when established are
highly destructive and difficult to control in this state
by ordinary cultural practice;

“Prohibited weed seeds” in this state are the seeds of
dodder (Cuscuta spp.), quack grass (Agropyrons repens),
Johnson grass (Sorghum halapense), Canada thistle
(Carduus arvensis), perennial sow thistle (Sonchus
arvensis), serrated tussock (Nassella trichotoma);

(2) “Noxious weed seeds” are the seeds of such weeds
as are very objectionable in fields, lawns or gardens of
this state, but can be controlled by good cultural
practice. “Noxious weed seeds” in this state are the seeds
of wild onion (Allium vineale), hawk weed (Hieracum
spp.), buckhorn (Plantago lanceolata), English charlock
or wild mustard (Brassica arvensis), corn cockle
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49 (Agrostemma gilthago), oxeye daisy (Chrysanthemum
50 leucanthemum), Indian mustard (Brassica juncea), star
51 thistle (Centurea solstitialis), wild carrot (Daucus
52 carota), horse nettle (Solanum carolinas), field pepper
53 grass (Lepidium compestre), wild morning glory
54 (Ipomea purpurea), bindweed (Convolvulus arvensis);

55 (h) The term “labeling” includes all labels and other
56  written, printed or graphic representation, in any form
57 whatsoever, accompanying and pertaining to any seed
58 whether in bulk or in containers, and includes invoices;

59 (i) The term “advertisement” means all representa-
60 tion, other than those on the label, disseminated in any
61 manner or by any means, relative to seed within the
62 scope of this article.

CHAPTER 8

(H. B. 2026—By Delegate Love)

[Passed April 7, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section four, article twenty-
one-a, chapter nineteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to continuation of state soil conservation committee.

Be it enacted by the Legislature of West Virginia:

That section four, article twenty-one-a, chapter nineteen of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

ARTICLE 21A. SOIL CONSERVATION DISTRICTS.
§19-21A-4. State soil conservation committee.

(a) There is hereby established, to serve as an agency
of the state and to perform the functions conferred upon
it in this article, the state soil conservation committee.
The committee shall consist of seven members. The
following shall serve, ex officio, as members of the
committee: The director of the state cooperative exten-
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sion service; the director of the state agricultural
experiment station; the director of the department of
natural resources; and the state commissioner of
agriculture, who shall be chairman of the committee.

The governor shall appoint as additional members of
the committee three representative citizens. The term of
members thus appointed shall be four years, except that
of the first members so appointed, one shall be ap-
pointed for a term of two years, one for a term of three
years, and one for a term of four years. In the event of
a vacancy, appointment shall be for the unexpired term.

The committee may invite the secretary of agriculture
of the United States of America to appoint one person
to serve with the committee as an advisory member.

The committee shall keep a record of its official
actions, shall adopt a seal, which seal shall be judicially
noticed, and may perform such aects, hold such public
hearings and promulgate such rules and regulations as
may be necessary for the execution of its functions under
this article.

(b) The state soil conservation committee may employ
an administrative officer and such technical experts and
such other agents and employees, permanent and
temporary, as it may require, and shall determine their
qualifications, duties and compensation, The committee
may call upon the attorney general of the state for such
legal services as it may require. It shall have authority
to delegate to its chairman, to one or more of its
members, or to one or more agents or employees, such
powers and duties as it may deem proper. The commit-
tee is empowered to secure necessary and suitable office
accommodations, and the necessary supplies and equip-
ment. Upon request of the committee, for the purpose
of carrying out any of its functions, the supervising
officer of any state agency, or of any state institution of
learning shall, insofar as may be possible, under
available appropriations, and having due regard to the
needs of the agency to which the request is directed,
assign or detail to the committee, members of the staff
or personnel of such agency or institution of learning,
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47 and make such special reports, surveys or studies as the
48 committee may request.

49 (¢) A member of the committee shall hold office so
50 long as he shall retain the office by virtue of which he
51 shall be serving on the committee. A majority of the
52 committee shall constitute a quorum, and the concur-
53 rence of a majority in any matter within their duties
54 shall be required for its determination. The chairman
55 and members of the committee shall receive no compen-
56 sation for their services on the committee, but shall be
57 entitled to expenses, including traveling expenses,
58 necessarily incurred in the discharge of their duties on
59 the committee. The committee shall provide for the
60 execution of surety bonds for all employees and officers
61 who shall be entrusted with funds or property; shall
62 provide for the keeping of a full and accurate public
63 record of all proceedings and of all resolutions, regula-
64 tions and orders issued or adopted; and shall provide for
65 an annual audit of the accounts of receipts and
66 disbursements.

67 (d) In addition to the duties and powers hereinafter
68 conferred upon the state soil conservation committee, it
69 shall have the following duties and powers:

70 (1) To offer such assistance as may be appropriate to
71 the supervisors of soil conservation districts, organized
72 as provided hereinafter, in the carrying out of any of
73 their powers and programs;

74 (2) To keep the supervisors of each of the several
75 districts, organized under the provisions of this article,
76 informed of the activities and experience of all other
77 districts organized hereunder, and to facilitate an
78 interchange of advice and experience between such
79 districts and cooperation between them;

80 (3) To coordinate the programs of the several soil
81 conservation districts organized hereunder so far as this
82 may be done by advice and consultation;

83 (4) To secure the cooperation and assistance of the
84 United States and any of its agencies, and of agencies
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of this state, in the work of such districts:

(5) To disseminate information throughout the state
concerning the activities and programs of the soil
conservation districts organized hereunder, and to
encourage the formation of such districts in areas where
their organization is desirable;

(6) To accept and receive donations, gifts, contribu-
tions, grants and appropriations in money, services,
materials or otherwise, from the United States or any
of its agencies, from the state of West Virginia, or from
other sources, and to use or expend such money,
services, materials or other contributions in carrying out
the policy and provisions of this article, including the
right to allocate such money, services or materials in
part to the various soil conservation districts created by
this article in order to assist them in carrying on their
operations:

(7) To obtain options upon and to aequire by purchase,
exchange, lease, gift, grant, bequest, devise or other-
wise, any property, real or personal, or rights or
interests therein; to maintain, administer, operate and
improve any properties acquired, to receive and retain
income from such property and to expend such income
as required for operation, maintenance, administration
or improvement of such properties or in otherwise
carrying out the purposes and provisions of this article;
and to sell, lease or otherwise dispose of any of its
property or interests therein in furtherance of the
purposes and the provisions of this article. Money
received from the sale of land acquired in the small
watershed program shall be deposited in the special
account of the state soil conservation committee and
expended as herein provided.

After having conducted a performance and fiscal
audit through its joint committee on government
operations, pursuant to section nine, article ten, chapter
four of this code, the Legislature hereby finds and
declares that the state soil conservation committee
should be continued and reestablished. Accordingly,
notwithstanding the provisions of section four, article
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125 ten, chapter four of this code, the state soil conservation
126 committee shall continue to exist until the first day of
127  July, one thousand nine hundred ninety-one.

CHAPTER 9

(H. B. 2587—By Delegates M. Burke and Minard)

[Passed April 8, 1989; in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact sections nine, ten, thirteen and
thirteen-b, article twenty-three, chapter nineteen of the
code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to pari-mutuel system
of wagering; authorization of licensee to deduct commis-
sions from pari-mutuel pools; retention of breakage;
auditing; minors; providing for daily license tax;
providing pari-mutuel pools tax; procedure for payment
of tax; alternate tax; credits; disposition of funds for
payment of outstanding and unredeemed pari-mutuel
tickets; publication of notice; irredeemable tickets; stake
races; and establishment of a special revenue account,
necessary costs of administration and promotion of the
West Virginia Thoroughbred Development Fund being
appropriated from said special revenue account, excess
after appropriation being remitted to the West Virginia
Thoroughbred Development Fund.

Be it enacted by the Legislature of West Virginia:

That sections nine, ten, thirteen and thirteen-b, article
twenty-three, chapter nineteen of the code of West Virginia,
one thousand nine hundred thirty-one, as amended, be
amended and reenacted, all to read as follows:

CHAPTER 19. AGRICULTURE.
ARTICLE 23. HORSE AND DOG RACING.

§19-23-9.  Pari-mutuel system of wagering authorized; licensee authorized
to deduct commissions from pari-mutuel pools; retention of
breakage; auditing; minors.

§19-23-10. Daily license tax; pari-mutuel pools tax; how taxes paid; alternate
tax; credits.
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§19-23-13. Disposition of funds for payment of outstanding and unredeemed
pari-mutuel tickets; publication of notice; irredeemable
tickets; stake races for dog tracks.

§19-23-13b. West Virginia thoroughbred development fund; distribution;
restricted races; nonrestricted purse supplements.

Parr VI. PARI-MUTUEL SYSTEM OF WAGERING AUTHORIZED;
CommissioNs DEbucTED FrRoM PARrRI-MUTUEL PooLs.

§19-23-9. Pari-mutuel system of wagering authorized;
licensee authorized to deduct commissions
from pari-mutuel pools; retention of break-
age; auditing; minors.

1 (a) The pari-mutuel system of wagering upon the
2 results of any horse or dog race at any horse or dog race
3 meeting conducted or held by any licensee is hereby
4 authorized, if and only if such pari-mutuel wagering is
5 conduected by such licensee within the confines of such
6 licensee’s horse racetrack or dog racetrack, and the
7 provisions of section one, article ten, chapter sixty-one
8 of this code, relating to gaming, shall not apply to the
9 pari-mutuel system of wagering in manner and form as
10 provided for in this article at any horse or dog race
11 meeting within this state where horse or dog racing
12 shall be permitted for any purse by any licensee. A
13 licensee shall permit or conduct only the pari-mutuel
14 system of wagering within the confines of such licensee’s
15 racetrack at which any horse or dog race meeting is
16 conducted or held.
17 (b) A licensee is hereby expressly authorized to
18 deduct a commission from the pari-mutuel pools, as
19 follows:
20 (1) The commission deducted by any licensee from the
21 pari-mutuel pools on thoroughbred horse racing, except
22 from thoroughbred horse racing pari-mutuel pools
23 involving what is known as multiple betting in which
24 the winning pari-mutuel ticket or tickets are deter-
25 mined by a combination of two or more winning horses,
26 shall not exceed seventeen and one-fourth percent of the
27 total of such pari-mutuel pools for the day. Out of such
28 commission, as is mentioned in this subdivision, the
29 licensee (i) shall pay the pari-mutuel pools tax provided

for in subsection (b), section ten of this article, (ii) shall

[
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make a deposit into a special fund to be established by
the licensee and to be used for the payment of regular
purses offered for thoroughbred racing by the licensee,
which deposits out of pari-mutuel pools for each day
during the months of January, February, March,
October, November and December shall be seven and
three hundred seventy-five one-thousandths percent of
such pari-mutuel pools, and which, out of pari-mutuel
pools for each day during all other months, shall be six
and eight hundred seventy-five one-thousandths percent
of such pari-mutuel pools, which shall take effect
beginning fiscal year one thousand nine hundred ninety,
(i1i) shall, after allowance for the exclusion given by
subsection (b), section ten of this article, make a deposit
into a special fund to be established by the racing
eommission and to be used for the payment of breeders,
awards and capital improvements as authorized by
section thirteen-b of this article, which deposits out of
pari-mutuel pools shall from the effective date of this
section and for fiscal year one thousand nine hundred
eighty-five, be four-tenths percent; for fiscal year one
thousand nine hundred eighty-six, be seven-tenths
percent; for fiscal year one thousand nine hundred
eighty-seven, be one percent; for fiscal year one
thousand nine hundred eighty-eight, be one and one-half
percent; and for fiscal year one thousand nine hundred
eighty-nine, and each year thereafter, be two percent of
such pools, and (iv) shall pay one tenth of one percent
of such pari-mutuel pools into the general fund of the
county commission of the county in which the racetrack
is located, except if within a municipality, then to such
municipal general fund. The remainder of the commis-
sion shall be retained by the licensee.

The commission deducted by any licensee from the
pari-mutuel pools on thoroughbred horse racing involv-
ing what is known as multiple betting in which the
winning pari-mutuel ticket or tickets are determined by
a combination of twoe winning horses shall not exceed
nineteen percent and by a combination of three or more
winning horses shall not exceed twenty-five percent of
the total of such pari-mutuel pools for the day. Out of
such commission, as is mentioned in this paragraph, the



22

73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
921
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

114

AGRICULTURE [Ch.9

licer_lsee (i) shall pay the pari-mutuel pools tax provided
for in subsection (b), section ten of this article, (ii) shall
make a deposit into a special fund to be established by
the licensee and to be used for the payment of regular
purses offered for thoroughbred racing by the licensee,
which deposits out of pari-mutuel pools for each day
during the months of January, February, March,
October, November and December for pools involving a
combination of two winning horses shall be eight and
twenty-five one-hundredths percent and out of pari-
mutuel pools for each day during all other months shall
be seven and seventy-five one-hundredths percent of
such pari-mutuel pools; and involving a combination of
three or more winning horses for the months of January,
February, March, October, November and December
the deposits out of such fund shall be eleven and twenty-
five one-hundredths percent of such pari-mutuel pools;
and which, out of pari-mutuel pools for each day during
all other months, shall be ten and seventy-five one-
hundredths percent of such pari-mutuel pools, (iii) shall,
after allowance for the exclusion given by subsection (b),
section ten of this article, make a deposit into a special
fund to be established by the racing commission and to
be used for the payment of breeders’ awards and capital
improvements as authorized by section thirteen-b of this
article, which deposits out of pari-mutuel pools shall
from the effective date of this section and for fiscal year
one thousand nine hundred eighty-five, be four-tenths
percent; for fiscal year one thousand nine hundred
eighty-six, be seven-tenths percent; for fiscal year one
thousand nine hundred eighty-seven, be one percent; for
fiscal year one thousand nine hundred eighty-eight, be
one and one-half percent; and for fiscal year one
thousand nine hundred eighty-nine, and each year
thereafter, be two percent of such pools, and (iv) shall
pay one tenth of one percent of such pari-mutuel pools
into the general fund of the county commission of the
county in which the racetrack is located, except if within
a municipality, then to such municipal general fund.
The remainder of the commission shall be retained by
the licensee.

The deposits into special fund established by the



Ch. 9] AGRICULTURE 23

115 racing commission to be used for payments of breeders’
116 awards and other expenses authorized by section
117  thirteen-b of this article shall be reduced by fifty
118 percent in the event the average daily pari-mutuel pool
119 for any calendar year is less than the average daily pari-
120 mutuel pool for the calendar year ended the thirty-first
121 day of December, one thousand nine hundred eighty-
122  three, in amount equal to eleven percent of the average
123  daily pari-mutuel pool for said calendar year ended the
124  thirty-first day of December, one thousand nine hundred
125 eighty-three. Of the amounts so reduced, fifty percent
126  shall be paid into the special purse fund established in
127 section nine-b of this article.

128 The commission deducted by the licensee under
129  subdivision (1), subsection (b) of this section may be
130 reduced only by mutual agreement between the licensee
131 and a majority of the trainers and horse owners licensed
132 by subsection (a), section two of this article or their
133 designated representative. Such reduction in licensee
134 commissions may be for a particular race, racing day
135 or days or for a horse race meeting. Fifty percent of
136 such reduction shall be retained by the licensee from the
137 amounts required to be paid into the special fund
138 established by the licensee under the provisions of
139 subdivision (1), subsection (b) of this section. The racing -
140 commission shall promulgate such reasonable rules and
141 regulations as are necessary to implement the foregoing
142 provisions.

143 (2) The commission deducted by any licensee from the
144 pari-mutuel pools on harness racing shall not exceed
145 seventeen and one-half percent of the total of such pari-
146 mutuel pools for the day. Out of such eommission the
147 licensee shall pay the pari-mutuel pools tax provided for
148 in subsection (c), section ten of this article, and shall pay
149 one tenth of one percent into the general fund of the
150 county commission of the county in which the racetrack
151 is located, except if within a municipality, then to such
152 municipal general fund. The remainder of the commis-
153 sion shall be retained by the licensee.

154 (8) The commission deducted by any licensee from the
155 pari-mutuel pools on dog racing, except from dog racing
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pari-mutuel pools involving what is known as multiple
betting in which the winning pari-mutuel ticket or
tickets are determined by a combination of two or more
winning dogs, shall not exceed sixteen and thirty one-
hundredths percent of the total of all pari-mutuel pools
for the day. The commission deducted by any licensee
from the pari-mutuel pools on dog racing involving what
is known as multiple betting in which the winning pari-
mutuel ticket or tickets are determined by a combina-
tion of two winning dogs shall not exceed nineteen
percent, by a combination of three winning dogs shall
not exceed twenty percent, and by a combination of four
or more winning dogs shall not exceed twenty-one
percent of the total of such pari-mutuel pools for the day.
The foregoing commissions shall be in effect for the
fiseal years one thousand nine hundred ninety and one
thousand nine hundred ninety-one. Thereafter, the
commission shall be at the percentages in effect prior
to the effective date of this article unless the Legislature,
after review, determines otherwise. Out of such commis-
sions, the licensee shall pay the pari-mutuel pools tax
provided for in subsection (d), section ten of this article,
and one tenth of one percent of such pari-mutuel pools
into the general fund of the county commission of the
county in which the racetrack is located. In addition, out
of such commissions, if the racetrack is located within
a municipality, then the licensee shall also pay three
tenths of one percent of the pari-mutuel pools into the
general fund of the municipality; or, if the racetrack is
located cutside of a municipality, then the licensee shall
also pay three tenths of one percent of the pari-mutuel
pools into the state road fund for use by the department
of highways in accordance with the provisions of this
subdivision (3). The remainder of the commission shall
be retained by the licensee.

For the purposes of this section, “municipality” shall
mean and include any Class I, Class II and Class III city
and any Class IV town or village, incorporated as a
municipal corporation under the laws of this state prior
to the first day of January, one thousand nine hundred

eighty-seven.
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197 Each dog racing licensee, when required by the
198 provisions of this subdivision {3) to pay a percentage of
199 its commissions to the state road fund for use by the
200 department of highways, shall transmit the required
201 funds, in such manner and at such times as the racing
202 commission shall by procedural rule direct, to the state
203 treasurer for deposit in the state treasury to the credit
204 of the department of highways state road fund. All
205 funds collected and received in the state road fund
206 pursuant to the provisions of this subdivision shall be
207 used by the department of highways in accordance with
208 the provisions of article seventeen-a, chapter seventeen
209 of this code for the acquisition of right-of-way for, the
210 construction of, the reconstruction of and the improve-
211 ment or repair of any interstate or other highway,
212 secondary road, bridge and toll road in the state. If on
213 the first day of July, one thousand nine hundred eighty-
214 nine, any area encompassing a dog racetrack has
215 incorporated as a Class I, Class II or Class III city or
216 as a Class IV town or village, whereas such city, town
217 or village was not incorporated as such on the first day
218 of January, one thousand nine hundred eighty-seven,
219 then on and after the first day of July, one thousand nine
220 hundred eighty-nine, any balances in the state road fund
221 existing as a result of payments made under the
222 provisions of this subdivision may be used by the state
223 road fund for any purpose for which other moneys in
224  such fund may lawfully be used, and in lieu of further
225 payments to the state road fund, the licensee of a
226 racetrack which is located in such municipality shall
227 thereafter pay three tenths of one percent of the pari-
228 mutuel pools into the general fund of such municipality.
229 If no such incorporation occurs before the first day of
230 July, one thousand nine hundred eighty-nine, then
231 payments to the state road fund shall thereafter
232 continue as provided for under the provisions of this
233 subdivision.

234 A dog racing licensee, before deducting the commis-
235 sions authorized by this subdivision (8), shall give
236 written notification to the racing commission not less
237 than thirty days prior to any change in the percentage
238 rates for such commissions. The racing commission shall
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prescribe blank forms for filing such notification. Such
notification shall disclose the following: (1) The revised
commissions to be deducted from the pari-mutuel pools
each day on win, place and show betting and on
different forms of multiple bettings; (2) the dates to be
included in such revised betting; (3) such other informa-
tion as may be required by the racing commission.

The licensee shall establish a special fund to be used
only for capital improvements or long-term debt
amortization or both: Provided, That any licensee,
heretofore licensed for a period of eight years prior to
the effective date of the amendment made to this section
during the regular session of the Legislature held in the
year one thousand nine hundred eighty-seven, shall
establish such special fund to be used only for capital
improvements or physical plant maintenance, or both,
at such licensee’s licensed facility or at such licensee’s
commonly owned racing facility located within this
state. Deposits made into such funds shall be in an
amount equal to twenty-five percent of the increased
rate total over and above the applicable rate in effect
as of the first day of January, one thousand nine
hundred eighty-seven, of the pari-mutuel pools for the
day. Any amount deposited into such funds must be
expended or liability therefor incurred within a period
of two years from the date of deposit. Any funds not so
expended shall forthwith be transferred into the state
general fund after expiration of the two-year period.

The licensee shall make a deposit into a special fund
established by the licensee and used for payment of
regular purses offered for dog racing, which deposits
out of the licensee’s commissions for each day shall be
three and seventy-five one-hundredths percent
(8.75%) of the pari-mutuel pools.

The licensee shall further establish a special fund to
be used exclusively for marketing and promotion
programs; such funds shall be in an amount equal to five
percent over and above the applicable rates in effect as
of the first day of January, one thousand nine hundred
eighty-seven, of the total pari-mutuel pools for the day.
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279 The racing commission shall prepare and transmit
280 annually to the governor and the Legislature a report
281 of the activities of the racing commission under this
282 subdivision (3). The report shall include a statement of:
283 The amount of commissions retained by licensees; the
284 amount of taxes paid to the state; the amounts paid to
285 municipalities, counties and the department of highways
286 dog racing fund; the amounts deposited by licensees into
287 special funds for capital improvements or long-term
288 debt amortization, and a certified statement of the
289 financial condition of any licensee depositing into such
290 fund; the amounts paid by licensees into special funds
291 and used for regular purses offered for dog racing; the
292 amounts paid by licensees into special funds and used
293 for marketing and promotion programs; and such other
294 information as the racing commission may deem
295 appropriate for review.

296 The racing commission shall report to the governor,
297 president of the Senate, speaker of the House, and the
298 Legisiature, on or before the thirty-first day of De-
299 cember, one thousand nine hundred ninety-three, on the
300 effects of the amendments to this article by the acts of
301 the Legislature, regular session, one thousand nine
302 hundred eighty-seven, on dog racing licensees and pari-
303 mutuel taxation for use by the Legislature in review of
304 such amendments.

305 (¢) In addition to any such commission, a licensee of
306 horse race or dog race meetings shall also be entitled
307 to retain the legitimate breakage, which shall be made
308 and calculated to the dime, and from such breakage, the
309 licensee of a horse race meeting (excluding dog race
310 meetings), shall deposit daily fifty percent of the total
311 of such breakage retained by the licensee into the special
312 fund created pursuant to the provisions of subdivision
313 (1), subsection (b) of this section for the payment of
314 regular purses.

315 (d) The director of audit, and any other auditors
316 employed by the racing commission who shall also be
317 certified public accountants or experienced public
318 accountants, shall have free access to the space or
319 enclosure where the pari-mutuel system of wagering is
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conducted or calculated at any horse or dog race
meeting for the purpose of ascertaining whether or not
the licensee is deducting and retaining only a commis-
sion as provided in this section and is otherwise
complying with the provisions of this section. They shall
also, for the same purposes only, have full and free
access to all records and papers pertaining to such pari-
mutuel system of wagering, and shail report to the
racing commission in writing, under cath, whether or
not the licensee has deducted and retained any commis-
sion in excess of that permitted under the provisions of
this section or has otherwise failed to comply with the
provisions of this section.

(e) No licensee shall permit or allow any individual
under the age of eighteen years to wager at any horse
or dog racetrack, knowing or having reason to believe
that such individual is under the age of eighteen years.

(f) Notwithstanding the foregoing provisions of
subdivision (1), subsection (b} of this section, to the
contrary, a thoroughhred licensee qualifying for and
paying the alternate reduced tax on pari-mutuel pools
provided in section ten of this article shall distribute the
commission authorized to be deducted by subdivision (1),
subsection (b), section nine of this article as follows:
(i) The licensee shall pay the alternate reduced tax
provided in section ten of this article; (ii) shall pay one
tenth of one percent of such pari-mutuel pools into the
general fund of the county commission of the county in
whiceh the racetrack is located, except if within a
municipality, then to such municipal general fund;
(iil) one half of the remainder of the commission shall
be paid into the special fund established by the licensee
and to be used for the payment of regular purses offered
for thoroughbred racing by the licensee; and (iv) the
amount remaining after the payments required above
shall be retained by the licensee.

(g) Each kennel which provides or races dogs owned
or leased by others shall furnish to the commission a
surety bond in an amount to be determined by the
commission to secure the payment to the owners or
lessees of such dogs the portion of any purse owed to
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361 such owner or lessee.

§19-23-10. Daily license tax; pari-mutuel pools tax; how
taxes paid; alternate tax; credits.

1 (a) Any racing association conducting thoroughbred
2 racing at any horse racetrack in this state shall pay each
3 day upon which horse races are run a daily license tax
4 of two hundred fifty dollars. Any racing association
5 conducting harness racing at any horse racetrack in this
6 state shall pay each day upon which horse races are run
7 a daily license tax of one hundred fifty dollars. Any
8 racing association conducting dog races shall pay each
9 day upon which dog races are run a daily license tax
10 of one hundred fifty dollars. In the event thoroughbred
11 racing, harness racing, dog racing, or any combination
12  of the foregoing are conducted on the same day at the
13 same racetrack by the same racing association, only one
14 daily license tax in the amount of two hundred fifty
15 dollars shall be paid for that day. Any such daily license
16 tax shall not apply to any local, county or state fair,
17 horse show or agricultural or livestock exposition at
18 which horse racing is conducted for not more than six
19 days.
20 (b) Any racing association licensed by the racing
21 commission to conduct thoroughbred racing and permit-
22 ting and conducting pari-mutuel wagering under the

provisions of this article shall, in addition to the
aforementioned daily license tax, pay to the racing
commission, from the commission deducted each day by
such licensee from the pari-mutuel pools on tho-
roughbred racing a tax calculated on the total daily
contribution of all such pari-mutuel pools conducted or
made at any and every thoroughbred race meeting of
the licensee licensed under the provisions of this article,
which tax, on the pari-mutuel pools conducted or made
each day during the months of January, February,
March, October, November and December shall from
the effective date of this section and for fiscal year one
thousand nine hundred eighty-five, be calculated at two
and six-tenths percent; for fiscal year one thousand nine
hundred eighty-six, be calculated at two and three-
tenths percent; for fiscal year one thousand nine
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hundred eighty-seven, be calculated at two percent of
such pool; for fiscal year one thousand nine hundred
eighty-eight, be calculated at one and one-half percent;
for fiscal year one thousand nine hundred eighty-nine,
be calculated at one percent of such pool; for fiscal year
one thousand nine hundred ninety, seven-tenths of one
percent, and for fiscal year one thousand nine hundred
ninety-one and each fiscal year thereafter be calculated
at four-tenths of one percent of such pool; and, on the
pari-mutuel pools conducted or made each day during
all other months, shall from the effective date of this
section and for fiscal year one thousand nine hundred
eighty-five, be calculated at three and six-tenths
percent; for fiscal year one thousand nine hundred
eighty-six, be calculated at three and three-tenths
percent; for fiscal year one thousand nine hundred
eighty-seven, be calculated at three percent of such pool;
for fiscal year one thousand nine hundred eighty-eight,
be calculated at two and one-half percent; for fiscal year
one thousand nine hundred eighty-nine, be calculated at
two percent of such pool; for fiscal year one thousand
nine hundred ninety, be calculated at one and seven-
tenths percent of such pool; and for fiscal year one
thousand nine hundred ninety-one and each fiscal year
thereafter, be calculated at one and four-tenths percent
of such pool: Provided, That out of the amount realized
from the three-tenths of one percent decrease in such tax
effective for fiscal year one thousand nine hundred
ninety-one and thereafter, which decrease correspond-
ingly increases the amount of commission retained by
the licensee, the licensee shall annually expend or
dedicate (i) one-half of such realized amount for capital
improvements in its barn area at the track, subject to
the racing commission’s prior approval of the plans for
such improvements, and (ii) the remaining one-half of
such realized amount for capital improvements as the
licensee may determine appropriate at the track. The
term capital improvement shall be as defined by the
Internal Revenue Code: Provided, however, That any
such racing association operating a horse racetrack in
this state having an average daily pari-mutuel pool on
horse racing of two hundred eighty thousand dollars or
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less per day for the race meetings of the preceding
calendar year shall, in lieu of payment of the pari-
mutuel pool tax, calculated as hereinbefore in this
subsection provided, be permitted to conduct pari-
mutuel wagering at such horse racetrack on the basis
of a daily pari-mutuel pool tax fixed as follows: On the
daily pari-mutuel pool not exceeding three hundred
thousand dollars the daily pari-mutuel pool tax shall be
one thousand dollars plus the otherwise applicable
percentage rate imposed by this subsection of the daily
pari-mutuel pool, if any, in excess of three hundred
thousand dollars: Provided further, That upon the
effective date of the reduction of such daily pari-mutuel
pool tax to one thousand dollars from the former two
thousand dollars, the association or licensee shall daily
deposit five hundred dollars into the special fund for
regular purses established by subdivision one, subsec-
tion (b), section nine of this article: And provided
Jurther, That if an association or licensee qualifying for
the foregoing alternate tax conducts more than one
racing performance, each consisting of up to ten races
in a calendar day, such association or licensee shall pay
both the daily license tax imposed in subsection (a) and
the foregoing alternate tax for each such performance:
And provided further, That a licensee qualifying for the
foregoing alternate tax is excluded from participation
in the fund established by section thirteen-b of this
article,

(¢} Any racing association licensed by the racing
commission to conduct harness racing and permitting
and conducting pari-mutue! wagering under the provi-
sions of this article shall, in addition to the aforemen-
tioned daily license tax, pay to the racing commission,
from the commission deducted each day by the licensee
from the pari-mutuel pools on harness racing, as a tax,
three percent of the first one hundred thousand dollars
wagered, or any part thereof: four percent of the next
one hundred fifty thousand dollars; and five and three-
fourths percent of ali over that amount wagered each
day in all such pari-mutuel pools conducted or made at
any and every harness race meeting of the licensee
licensed under the provisions of this article.
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(d) Any racing association licensed by the racing
commission to conduct dog racing and permitting and
conducting pari-mutuel wagering under the provisions
of this article shall, in addition to the aforementioned
daily license tax, pay to the racing commission, from the
commission deducted each day by such licensee from the
pari-mutuel pools on dog racing, as a tax, four percent
of the first fifty thousand dollars or any part thereof of
such pari-mutuel pools, five percent of the next fifty
thousand dollars of such pari-mutuel pools, six percent
of the next one hundred thousand dellars of such pari-
mutuel pools, seven percent of the next one hundred fifty
thousand dollars of such pari-mutuel pools, and eight
percent of all over three hundred fifty thousand dollars
wagered each day: Provided, That the licensee shall
deduct daily from the pari-mutuel tax an amount equal
to one-tenth of one percent of the daily pari-mutuel pools
in dog racing in fiscal year one thousand nine hundred
ninety; fifteen hundreds of one percent in fiscal year one
thousand nine hundred ninety-one; two-tenths of one
percent in fiscal year one thousand nine hundred ninety-
two; one quarter of one percent in fiscal year one
thousand nine hundred ninety-three; and three-tenths of
one percent in fiscal year one thousand nine hundred
ninety-four and every fiscal year thereafter. The
amounts so deducted shall be paid to the racing
commission to be deposited by the racing commission in
a banking institution of its choice in a special account
to be known as “West Virginia Racing Commission-
Special Account-West Virginia Greyhound Breeding
Development Fund.” Such moneys shall be expended by
the racing commission exclusively for purses for stake
races involving West Virginia whelped dogs, under
rules and regulations promulgated by the racing
commission.

(e) All daily license and pari-mutuel pools tax pay-
ments required under the provisions of this section shall
be made to the racing commission or its agent after the
last race of each day of each horse or dog race meeting,
and the pari-mutuel pools tax payments shall be made
from all contributions to all pari-mutuel pools to each
and every race of the day.
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(f) Every association or licensee subject to the provi-
sions of this article, including the changed provisions of
sections nine and ten hereof, shall annually submit to the
racing commission and the Legislature financial state-
ments, including a balance sheet, income statement,
statement of change in financial position and an audit
of any electronic data system used for pari-mutuel
tickets and betting, prepared in accordance with
generally accepted auditing standards, as certified by
an experienced public accountant or a certified public
accountant.

§19-23-13. Disposition of funds for payment of outstand-

ing and unredeemed pari-mutuel tickets;
publication of notice; irredeemable tickets;
stake races for dog tracks.

(a) All moneys held by any licensee for the payment
of outstanding and unredeemed pari-mutuel tickets, if
not claimed within ninety days after the close of the
horse or dog race meeting in connection with which the
tickets were issued, shall be turned over by the licensee
to the racing commission within fifteen days after the
expiration of such ninety-day period, and the licensee
shall give such information as the racing commission
may require concerning such outstanding and unre-
deemed tickets. All such moneys shall be deposited by
the racing commission in a banking institution of its
choice in a special account to be known as “West
Virginia Racing Commission Special Account—Unre-
deemed Pari-Mutuel Tickets.” Notice of the amount,
date and place of such deposit shall be given by the
racing commission, in writing, to the state treasurer.
The racing commission shall then cause to be published
a notice to the holders of such outstanding and unre-
deemed pari-mutuel tickets, notifying them to present
such tickets for payment at the principal office of the
racing commission within ninety days from the date of
the publication of such notice. Such notice shall be
published within fifteen days following the receipt of
said moneys by the commission from the licensee as a
Class I legal advertisement in compliance with the
provisions of article three, chapter fifty-nine of this code,
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and the publication area for such publication shall be

the county in which such horse or dog race meeting was
held.

(b) Any such pari-mutuel tickets that shall not be
presented for payment within ninety days from the date
of the publication of the notice shall thereafter be
irredeemable, and the moneys theretofore held for the
redemption of such pari-mutuel tickets shall become the
property of the racing commission, and shall be
expended as follows:

(1) To the owner of the winning horse in any horse
race at a horse race meeting held or conducted by any
licensee provided that the owner of such horse is at the
time of such horse race a bona fide resident of this state,
a sum equal to ten percent of the purse won by such
horse. The commission may require proof that the owner
was, at the time of the race, a bona fide resident of this
state. Upeon proof by the owner that he filed a personal
income tax return in this state for the previous two
years and that he owned real or personal property in
this state and paid taxes in this state on said property
for the two previous years, he shall be presumed to be
a bona fide resident of this state; and

(2) To the breeder (that is, the owner of the mare) of
the winning horse in any horse race at a horse race
meeting held or conducted by any licensee provided that
the mare foaled in this state, a sum equal to ten percent
of the purse won by such horse; and

(38) To the owner of the stallion which sired the
winning horse in any horse race at a horse race meeting
held or conducted by any licensee provided that the
mare which foaled such winning horse was served by
a stallion standing and registered in this state, a sum
equal to ten percent of the purse won by such horse; and

(4) When the moneys in the special account, known as
the “West Virginia Racing Commission Special Aec-
count—Unredeemed Pari-Mutuel Tickets” will more
than satisfy the requirements of subdivisions (1), (2) and
(3), subsection (b) of this section, the West Virginia
racing commission shall have the authority to expend
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the excess moneys from unredeemed horse racing pari-
mutuel tickets as purse money in any race conditioned
exclusively for West Virginia bred or sired horses, and
to expend the excess moneys from unredeemed dog
racing pari-mutuel tickets in supplementing purses and
establishing stake races and dog racing handicaps at the
dog tracks: Provided, That beginning with the fiscal
year one thousand nine hundred ninety, and subject to
the availability of funds, the commission shall, after the
requirements of subdivisions (1), (2) and (8), subsection
(b) of this section have been satisfied, transfer annually
three hundred thousand dollars of such excess moneys
into a separate account to be used for promotional
activities and purses for stake races for the West
Virginia Thoroughbred Breeders Classic, which shall
give equal consideration to all horses qualifying under
the West Virginia breeders program for each stake race,
based solely on the horses’ sex, age and earnings.

Beginning with the fiscal year one thousand nine
hundred eighty-nine, and in each fiscal year thereafter,
the commission shall submit to the legislative auditor a
quarterly report and accounting of the income, expen-
ditures and unobligated balance in the special account
created by this section known as the “West Virginia
Racing Commission Special Account—Unredeemed
Pari-Mutuel Tickets.”

{¢) Nothing contained in this article shall prohibit one
person from qualifying for all or more than one of the
aforesaid awards, or for awards under section thirteen-
b of this article.

(d) The cost of publication of the notice provided for
in this section shall be paid from the funds in the hands
of the state treasurer collected from the pari-mutuel
pools tax provided for in section ten of this article, when
not otherwise provided in the budget; but no such costs
shall be paid unless an itemized account thereof, under
oath, be first filed with the state auditor.

§19-23-13b. West Virginia thoroughbred development

fund; distribution; restricted races: non-
restricted purse supplements.



Y]
(=2}

W o0 -1 Ut b QDN

AGRICULTURE [Ch.9

The racing commission shall deposit moneys required
to be withheld by an association or licensee in subsection
(b), section nine of this article in a banking institution
of its choice in a special account to be known as “West
Virginia Racing Commission Special Account—West
Virginia Thoroughbred Development Fund.” Notice of
the amount, date and place of such deposit shall be given
by the racing commission, in writing, to the state
treasurer. The purpose of the fund is to promote better
breeding and racing of thoroughbred horses in the state
through awards and purses for accredited breed-
ers/raisers, sire owners and thoroughbred race horse
owners. A further objective of the fund is to aid in the
rejuvenation and development of the present horse
tracks now operating in West Virginia for capital
improvements, operations or increased purses between
the first day of July, one thousand nine hundred eighty-
four, and the thirty-first day of October, one thousand
nine hundred ninety-two: Provided, That five percent of
the deposits required to be withheld by an association
or licensee in subsection (b), section nine of this article
shall be placed in a special revenue account hereby
created in the state treasury called the “administration
and promotion account.” The racing commission is
authorized to expend the moneys deposited in the
administration and promotion account at such times and
in such amounts as the commission determines to be
necessary for purposes of administering and promoting
the thoroughbred development program: Provided,
however, That during any fiscal year in which the
commission anticipates spending any money from such
account, the commission shall submit to the executive
department during the budget preparation period prior
to the Legislature convening before that fiscal year for
inclusion in the executive budget document and budget
bill, the recommended expenditures, as well as requests
of appropriations for the purpose of administration and
promotion of the program. The commission shall make
an annual report to the Legislature on the status of the
administration and promotion account, including the
previous year’s expenditures and projected expenditures
for the next year.
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The fund shall be established forthwith and operate
on an annual basis.

(a) Funds will be expended for awards and purses in
the following manner:

(i) Fifteen percent of the fund shall be available for
distribution for events taking place between the first
day of July, one thousand nine hundred eighty-four, and
the thirty-first day of December, one thousand nine
hundred eighty-five;

(i1) Fifty percent of the fund shall be available for
distribution for events taking place between the first
day of January, one thousand nine hundred eighty-six,
and the thirty-first day of December, one thousand nine
hundred eighty-six;

(i11) Seventy-five percent of the fund shall be available
for distribution for events taking place between the first
day of January, one thousand nine hundred eighty-
seven, and the thirty-first day of December, one
thousand nine hundred eighty-seven;

(iv) One hundred percent of the fund shall be avail-
able thereafter.

(b) Awards and purses will be distributed as follows:

(i) The breeders/raisers of accredited thoroughbred
horses that earn a purse at any West Virginia meet will
receive a bonus award calculated at the end of the year
as a percentage of the fund dedicated to the breed-
ers/raisers, which shall be sixty percent of the fund
available for distribution in any one year. The total
amount available for the breeders’/raisers’ awards shall
be distributed according to the ratio of purses earned
by an aceredited race horse to the total amount earned
in such races by all accredited race horses for that year
as a percentage of the fund dedicated to the breed-
ers/raisers. However, no breeder/raiser may receive
from the fund dedicated to breeders’/raisers’ awards an
amount in excess of the earnings of the aceredited horse
at West Virginia meets. In addition, should a horse’s
breeder and raiser qualify for the same award on the
same horse, they will each be awarded one half of the
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proceeds. Of the funds available for distribution in any
one year to breeders/raisers, neither the breeders as a
group nor the raisers as a group, shall, until January
first, one thousand nine hundred ninety-four, qualify for
more than sixty and one-tenth percent of such funds.

(i) The owner of a West Virginia sire of an accredited
thoroughbred horse that earns a purse in any race at
a West Virginia meet will receive a bonus award
calculated at the end of the year as a percentage of the
fund dedicated to sire owners, which shall be fifteen
percent of the fund available for distribution in any one
year. The total amount available for the sire owners’
awards shall be distributed according to the ratio purses
earned by the progeny of accredited West Virginia
stallions in such races for a particular stallion to the
total purses earned by the progeny of all accredited
West Virginia stallions in such races. However, no sire
owner may receive from the fund dedicated to sire
owners an amount in excess of thirty percent of the
accredited earnings for each sire.

(iii) The owner of an accredited thoroughbred horse
that earns a purse in any race at a West Virginia meet
will receive a restricted purse supplement award
calculated at the end of the year, which shall be twenty-
five percent of the fund available for distribution in any
one year, based on the ratio of the earnings in such races
of a particular race horse to the total amount earned by
all accredited race horses in such races during that year
as a percentage of the fund dedicated to purse supple-
ments. However, the owners may not receive from the
fund dedicated to purse supplements an amount in
excess of forty percent of the total accredited earnings
for each aceredited race horse.

(iv) In no event shall purses earned at a meet held at
a track which did not make a contribution to the
thoroughbred development fund out of the daily pool on
the day the meet was held qualify or count toward
eligibility for an award under this section.

(v) Any balance in the breeders/raisers, sire_owr}ers
and purse supplement funds after yearly distributions
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shall revert back into the general account of the fund
for distribution in the next year.

Distribution shall be made on the fifteenth of each
February for the preceding year’s achievements.

(¢c) The remainder, if any, of the fund that is not
available for distribution in the above program in any
one year is reserved for regular purses, marketing
expenses and for capital improvements in the amounts
and under the conditions provided hereinafter. Fifty
percent of such remainder shall be reserved for
payments into the regular purse fund established in
subsection (b), section nine of this article. Up to five
hundred thousand dollars per year shall be available for
(1) capital improvements at the eligible licensed horse
racing tracks in the state, and (2) marketing and
advertising programs above and beyond two hundred
fifty thousand dollars for the eligible licensed horse
racing tracks in the state: Provided, That moneys shall
be expended for capital improvements or marketing and
advertising purposes as described above only in accord
with a plan filed with and receiving the prior approval
of the racing commission, and on a basis of fifty percent
participation by the licensee and fifty percent partici-
pation by moneys from fund, in the total cost of
approved projects: Provided, however, That funds
approved for one track may not be used at another track
unless the first track ceases to operate or is viewed by
the commission as unworthy of additional investment
due to financial or ethical reasons.

(d) Each pari-mutuel thoroughbred horse track shall
provide at least the following restricted races in
accordance with the following time schedules:

(i) July first, one thousand nine hundred eighty-four,
to December thirty-first, one thousand nine hundred
eighty-four— one restricted race per eight racing days:

(ii) January first, one thousand nine hundred eighty-
five, to December thirty-first, one thousand nine
hundred eighty-five—one restricted race per seven
racing days;
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(ii1) January first, one thousand nine hundred eighty-
six, to December thirty-first, one thousand nine hundred
eighty-six— one restricted race per six racing days;

(iv) January first, one thousand nine hundred eighty-
seven, to December thirty-first, one thousand nine
hundred eighty-seven—one restricted race per five
racing days;

(v) January first, one thousand nine hundred eighty-
eight, to December thirty-first, one thousand nine
hundred eighty-eight—one restricted race per four
racing days;

(vi) January first, one thousand nine hundred eighty-
nine, to December thirty-first, one thousand nine
hundred eighty-nine—one restricted race per three
racing days; and thereafter. Restricted races shall be
funded by each racing association from moneys placed
in the general purse fund. The purses shall be twenty
percent larger than the purses for similar type races at
each track. The racing schedules, purse amounts and
types of races are subject to the approval of the West
Virginia racing commission.

(e) No association or licensee qualifying for the
alternate tax provision of subsection (b), section ten of
this article shall be eligible for partmlpatlon in any of
the provisions of this section.

.

CHAPTER 10

(Com. Sub. for H. B. 2180—By Mr. Speaker, Mr. Chambers,
and Delegate R. Burk)

[Passed April 10, 1989; in effect from passage. Approved by the Governor.]

AN ACT making appropriations of public money out of the

treasury in accordance with section fifty-one, article six
of the constitution.

Be it enacted by the Legislature of West Virginia.
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Title

I. General provisions.
II. Appropriations.
III. Administration.

TITLE I—-GENERAL PROVISIONS.

§1.

OO0 -1 Utk COD = Uk O DD

General policy.

Definitions.

Classification of appropriations.
Method of expediture.
Maximum expenditures.

Section 1. General policy.—The purpose of this biil
is to appropriate money necessary for the economical
and efficient discharge of the duties and responsibilities
of the state and its agencies during the fiscal year one
thousand nine hundred ninety.

Sec. 2. Definitions.—For the purpose of this bill:

“Governor” shall mean the governor of the state of
West Virginia.

“Code” shall mean the code of West Virginia, one
thousand nine hundred thirty-one, as amended.

“Spending unit” shall mean the department, agency or
institution to which an appropriation is made.

The “fiscal year one thousand nine hundred ninety”
shall mean the period from July first, one thousand nine
hundred eighty-nine, through June thirtieth, one
thousand nine hundred ninety.

“From collections” shall mean that part of the total
appropriation which must be collected by the spending
unit to be available for expenditure. If the authorized
amount of collections is not collected, the total appropri-
ation for the spending unit shall be reduced automat-
ically by the amount of the deficiency in the collections.
If the amount collected exceeds the amount designated
“from collections,” the excess shall be set aside in a
special surplus fund and may be expended for the
purpose of the spending unit as provided by article two,
chapter five-a of the code.

See. 3. Classification of appropriations.—An ap-
propriation for:
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“Personal services” shall mean salaries, wages and
other compensation paid to full-time, part-time and
temporary employees of the spending unit but shall not
include fees or contractual payments paid to consultants
or to independent contractors engaged by the spending
unit.

From appropriations made to the spending units of
state government, upon approval of the governor, there
may be transferred to a special account an amount
sufficient to match federal funds under any federal act.

Unless otherwise specified, appropriations for per-
sonal services shall include salaries of heads of spending
units.

“Annual inecrement” shall mean funds appropriated
for “eligible employees” and shall be disbursed only in
accordance with article five, chapter five of the code.

Funds appropriated for “annual increment” shall be
transferred to “personal services” or other designated
items only as required.

“Employee benefits” shall mean social security
matching, workers’' compensation, unemployment com-
pensation, pension and retirement contributions, public
employees insurance matching or any other benefit
normally paid by the employer as a direct cost of
employment. Should the appropriation be insufficient to
cover such costs, the remainder of such cost shall be paid
by each spending unit from its “personal services” line
item or its “unclassified” line item. Each spending unit
is hereby authorized and required to make such
payments.

“Current expenses” shall mean operating costs other
than personal services and shall not include equipment,
repairs and alterations, buildings or lands.

Each spending unit shall be responsible for all
contributions, payments or other costs related to
coverage and claims of its employees for unemployment
compensation. Such expenditures shall be considered a
current expense.
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Each spending unit shall be responsible for and
charged monthly for all postage meter service and shall
reimburse the appropriate revolving fund monthly for
all such amounts. Such expenditures shall be considered
a current expense.

“Equipment” shall mean equipment items which have
an appreciable and calculable period of usefulness in
excess of one year.

“Repairs and alterations” shall mean routine mainte-
nance and repairs to structures and minor improve-
ments to property which do not increase the capital
assets.

“Buildings” shall include new construction and major
alteration of existing structures and the improvement of
lands and shall inciude shelter, support, storage,
protection or the improvement of a natural condition.

“Lands” shall mean the purchase of real property or
interest in real property.

“Capital outlay” shall mean and include buildings,
lands or buildings and lands, with such category or item
of appropriation to remain in effect as provided by
section twelve, article three, chapter twelve of the code.

Appropriations classified in any of the above catego-
ries shall be expended only for the purposes as defined
abave and only for the spending units herein designated:
Provided, That the secretary of each department shall
have the authority to transfer within the department
those funds appropriated to the various agencies of the
department: Provided, however,That no more than
twenty-five percent of the funds appropriated to any one
agency or board may be transferred to other agencies
or boards within the department: Provided, further,
That no funds may be transferred from a special
revenue account, dedicated account, capital expenditure
account or any other account or funds specifically
exempted by the Legislature from transfer, except that
the use of appropriations from the state road fund
transferred to the office of the secretary of the depart-
ment of transportation is not a use other than the
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80 purpose for which such funds were dedicated and is
81 permitted: And, provided, further, That if the Legisla-
82 ture by subsequent enactment consolidates agencies,
83 boards or functions, the secretary may transfer the
84 funds formerly appropriated to such agency, board or
85 function in order to implement such consideration.

86 Appropriations otherwise classified shall be expended
87 only where the distribution of expenditures for different
88 purposes cannot well be determined in advance or it is
89 necessary or desirable to permit the spending unit the
90 freedom to spend an appropriation for more than one of
91 the above classifications.

Sec. 4. Method of expenditure.—Money approp-
riated by this bill, unless otherwise specifically directed,
shall be appropriated and expended according to the
provisions of article three, chapter twelve of the code or
according to any law detailing a procedure specifically
limiting that article.

Sec. 5. Maximum expenditures.—No authority or
requirement of law shall be interpreted as requiring or
permitting an expenditure in excess of the appropria-
tions set out in this bill.

B GO~ O OV 2N

TITLE II—APPROPRIATIONS.
§1. Appropriations from general revenue.
§2. Appropriations of federal funds.

DEPARTMENT OF ADMINISTRATION
Board of Risk and Insuranee Management—Acct. No. 2250
Commission on Uniform State Laws—Acet. No. 2480 _....oviiiiiiiiririimin i iaieaaanns
Department of Administration—Office of the Secretary—

Aect. NO. 2050 . ..iiietiietiiaiaiiceaiaianie e iisnieieisaraseensnrns et aieaeieiar ey 59
Division of Finance and Administration—Acct. No, 2100 ......oiiiieiioiiiiiiaiairiiaananoiens 59
Division of Personnel of the Civil Service System and the

Civil Service Commission—Acet. No. 5840 .. ..ot iiiiare ittt iieines 61
Education and State Employees Grievance Board-~Acet. No. 6015 ......coovvviiiiinieninieinns 62

Ethics Commission—Aeet, N0. 6155 .. ..ocvuiniiiraiaiieransiosatrisionnriarsrireisnssnsrrnanaes
Public Employees Insurance Agency—Acct. No. 6150 ... ....coiioiiiiiiiiiiiiiiniiiiniiinnen
Public Employees Retirement System--Acct. No. 6140 ..
Publie Legal Services Council—Acet. No. 5900 .......... cere
Teachers’ Retirement System—Acct. N0. 2980 ... c.ciiiiiiiiiiiiiiiiiiiiiiiiiiaiierenioaens

DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
Air Pollution Control Commission—Acet. N0, 4760 .. ...oovvreieiercimroiniiniiaiiaiinirneees 67
Blennerhassett Historical Park Commission—Acct, No. 5660. . Ceaenen
Board of Coal Mine Health and Saftey—Acet. No. 4720 .......coviiiiiiniiiiienanninn .
Coal Mine Safety and Technical Review Committee—Acet. No. 4750 ..o iiiinnes 67
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Human Rights Commission—Acct. No. 5880 . .ooiuiiiiierieriervansnniinaiainernnnnnsnaneemenans Kl
Women's Commission—Acet. No. 8000 . . ...t iiitieeeanrsrasrnnnnsessnrneeeesnemeramnanns ki
DEPARTMENT OF PUBLIC SAFETY

Adjutant General—State Militia—Acet. No. 5800, ... v eeneeee i iee e ceieiaeemiaeienacanaannn 82
Board of Probation and Parole—Acct. No. 8650 . .....ooiivuiieeeiieeeninernnaraennarnenaereiens 80
Department of Public Safety—Office of the Secretary—Acct. No, 1255 ...uvnverneeeinraerearninn- 20
Division of Corrections—Central Office—Acct. No. 3680 ... .ovviiiiiirnrrenrenrnaaaairannmmiiies 81
Division of Corrections—Correctional Units—Accet. No. 3770 .. ... oonivieiieienrrenraeionnisasees 81
Division of Public Safety—Acct. No. 5700, . ... oo uueon it e aennian i eneeneneanes 82
Fire Commission—Acet. No. 6170 .. ...t iueaiieiaeieetieiintsnensernraraenaeamasaarrnnarnns 82
Office of Emergency Services and Advisory Council—

Division of Emergency Services—Acet. No. 1300 ... .0iineiieniiniarenenreaenearessnrnnonarnns 20

DEPARTMENT OF TAX AND REVENUE
Department of Tax and Revenue—Office of the Secretary—Acet. No. 1680 . .........ocovivicnnans 32
Division of Professional and Occupational Licenses—

State Athletic Commission—Acet. No. 4790
Municipal Bond Commission—Aect. No. 1700 ......oonviiivnn et
Office of Nenintoxicating Beer Commissioner— Acct. No. 4900
Racing Commission—Acct. No. 4950
Tax Division—Acct. No. 1800

DEPARTMENT OF TRANSPORTATION
Department of Transportation—Office of the Secretary—Acet. N0. 4825 .. .. ..coviviiiniinancnns 84
Railroad Maintenance Authority—Acct. No. 5690

EXECUTIVE

Attorney General—Aeet. No. 2400, ., .....covviiiiiniinnnennens
Auditor's Office—General Administration—Acct. No. 1500 ........
Department of Agriculture—Acct. No.5100 ..........coiiiiiiais
Department of Agriculture—Agricultural Awards—Acet. No. 5150
Department of Agriculture—Division of Rural Resources—Acct. No. 5130 .........
Department of Agriculture—Meat Inspection—Acct. No. 5140 .............
Department of Agriculture—Soil Conservation Committee—Acct. No. 5120
Farm Management Commission—Acct. No. B110 .. ...oovviiiiiiiiii i iiiiiiiiien i ainaes
Governor's Office—Acet. No. 1200 . ........ocvviiieiionn

Governor's Office—Civil Contingent Fund—Acet. No. 1240
Governor's Office—Custodial Fund—Acct. No. 1230 ......
Governor's Office—Debt Service—Acet. No. 1250, . ... cvvtiviieinmaieneriarariiiin i ieraneecans
Secretary of State—Acct. No. 2500 .. ... it i e e
State Elections Commission—Aect. NO. Z600 ... .coviiiiiirironrireiara it iarasianarararas
Treasurer's Office—Acct. No. 1600 .. .. ...iiiniiir i iai et e st aasas
Treasurer’s Office—School Building Sinking Fund—Acet. No. 1650 .........ccociiviviiiiiiaenes

JUDICIAL
Supreme Court—General Judicial—Acet. No, 1110 ............. e iteeiiasissceissrensatanaranas 53

LEGISLATIVE
House of Delegates—Acet. No. 1020 ......oiinniiainniriiirramraraserersstarmasataneacerens 51
Joint Expenses—Acet. No. 1080 . ..viuiiiiieinnunrcasmemissririinan et ataars s 53
Senate—Acet. No. 1010 ..ot u it st iiieanearanaaseninrstssiisraiataar ittt sanaraeiss 49

§3. Appropriations from other funds.
$4. Appropriations of federal funds.

PAYABLE FROM FEDERAL FUNDS

DEPARTMENT OF EDUCATION
Siate Depurtment of Education—Veterans' Education—Acct. NO. 7979 ....ovniiianuiiiinnniinnns 89
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PAYABLE FROM MEDICAL SCHOOL FUND
DEPARTMENT OF EDUCATION AND THE ARTS
West Virginia University—Schools of Health Sciences—Acet. No. 9280 . ... veveveeerrennnreeenn. 92

PAYABLE FROM SPECIAL REVENUE FUND

DEPARTMENT OF ADMINISTRATION
Division of Finance and Administration—

Information System Services Division Fund—Acet. No. 8151 .. ..coveiiirirrinnnenraenenncnacnen 87
Division of Finance and Administration—
Revolving Fund-—Acet. No. 8140 .o u e uennnsiaraanaameiasseieiaaearaaranasannnanas e 86

DEPARTMENT OF COMMERCE, LABOR AND ENVIRONMENTAL RESOURCES
Division of Banking—Acct. No. 8395 .. .c..viiiiiiiiiriaeeeeeennaiecneearaeectsranareiesianes
Division of Natural Resources—Acct. No. 8300 ... .ovvriiiiinirrreencencniaceanenns
Geological and Economic Survey—Acct. No. 8589

DEPARTMENT OF EDUCATION AND THE ARTS

Board of Regents—Special Capital Improvement Fund—Acet. No. 8830 ....c.ooveiiiiinnneannanes 89
Board of Regents—State System Registration Fee—
Revenue Bond Construction Fund—Acct. No. 8845 .. .. oviiveinriiiiiiiiireenarsraneennnseas 80

Board of Regents—State System Registration Fee—
Special Capital Improvement Fund—

(Capital Improvement and Bond Retirement Fund)—Acet. No. 8835......ccieivreaiuianrannes 89
Board of Regents—State System Tuition Fee—
Revenue Bond Construction Fund—Acet. No. 8860 ....ovvirmniiiinreeeenarnarsnnresnaaransaans 92

Board of Regents—State System Tuition Fee—
Special Capital Improvement Fund

(Capital Improvement and Bond Retirement Fund)—Acct. No. B855..........covoiieiianans 91
DEPARTMENT OF HEALTH AND HUMAN RESOURCES
Board of Barbers and Beauticians—Acct. N0o. 8220 .....oiuiina o iirniiieiictacasinaasnscnranes 93
Division of Health—Hospital Services Revenue Account (Special Fund)
(Capital Improvement Renovation and Operation)—Acet. No. 8500 ....vvverinnniinimncncainas 94
Heaith Care Cost Review Authority—Accel. No. 8564, ....coveniiieiiiiiiaiinrraisnasiaarnensnes 95
Hospital Finance Authority—Acct. No. 8330 ... ...ivimiuiirniarnaerienietseesananiatinioarens 93

State Board of Rehabilitation Division of
Rehabilitation Services West Virginia Rahabilitation Center—

Special Account—Acct. NO. BIBT .. ittt ittt aa e saanaarsrarraraesranaaaras 94
DEPARTMENT OF PUBLIC SAFETY
Crime Victima Compensation Fund—Accet. No. 8412, ... .. .oviiiiiaiariiienssainainens [ 97
Divigion of Public Safety—Drunk Driving Prevention Fund—
BT L o T T T 97
Division of Public Safety—Inspection Fees—Acct. No. 8350 .. ... .. oo iivimniii i, 96
Regional Jail and Prison Authority—Acet. No. BOB1 ......coviiivicinainanas hemrrasreraanenen 9%
DEPARTMENT OF TAX AND REVENUE

Agency of Insurance Commissioner—Acet. No. 8016, ... ... iiiiiiiiiiiiiiiiiesieniaiasniasan 97

Office of Alcohol Beverage Control Commissioner—Acct. No. 9270 ............. eeeasessarressann 98

Racing Commisgion—Acet. No. 8080, ... .. vt iiriiii it iiarn cte i aavsrsvemsaacnoraaaniasnns 98
DEPARTMENT OF TRANSPORTATION

Real Estate Commission—Acet. NO. 8010 .....vniriiiririniiiietiiervasteiaitatirinsrscseninnns 100
EXECUTIVE

Auditor's Office—Land Department Operating Fund—Acet. No. 8120

Department of Agriculture—Acct. No. 8180 .................clee

General John McCausland Memoerial Farm—Acet. No. 8194 .. ... iniiiiiiiiiiinan,

Treasurer’s Office—Abandoned and Unciaimed Property—
Al N BOOD ..ottt it iina s et isaatirateatnaaaians sttt et aa e . 85
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MISCELLANEOUS BOARDS AND COMMISSIONS

Public Service Commission—Acet. No. 8280 . ... ... iieitieinierenenrvrnnnaeanarioranesenannren 101
Public Service Commission—Consumer Advocate—Accet. No. 8295 ......cooiieiiniirruireinnannas 102
Public Service Commission—Gas Pipeline Division—Acet. No. 8285 ... ... .0vvvvreienrnaacrnnanns 101

Publi¢ Service Commission—Motor Carrier Division—Acct. No. 8290

PAYABLE FROM STATE ROAD FUND
DEPARTMENT OF TRANSPORTATION

Division of Highways—Acet. No. 8700 . ... .ttt eeeeeenereaenrenieeeatssnreinssassnanarannans 99
Division of Motor Vehicles—Acct. No. §710

..................................................... 100
PAYABLE FROM WORKERS' COMPENSATION FUND

DEPARTMENT OF HEALTH AND HUMAN RESOURCES

Workers' Compensation Fund—Acet. No. 9000 ... ...ouuuvernrieniineeisirrmearueinreeiarsnises 96
§5. Awards for claims against the state.
§6. Supplemental and deficiency appropriations.

Consolidated Medical Services Fund—Acet. No. 4190, .. ... coiviiiiiiiinnirrnerisnnarsancnnaeens 105

Department of Energy—Acet. No. 4775, .. oot iiiiiiiiniieasiinnincnraqaeasasen ..105

Department of Human Services—Acct. No. 4050 ......covverireiieriiiiniennnn ...104
Governor’s Office—Acct. No. 1200

Governor’s Office—Civil Contingent Fund—Acct. No. 1240 . ... 104
Human Rights Commission—Acet. No. 5980 .. ..., ..viiieiiiiiiiiiiiianietinianrnrsaaaeisinans 105
State Board of Risk and Insurance Management—Acet. No. 2250 ... ......oiviiivennencaaivnnnns 104
State Department of Education—Acet. No. 2860 ........vvuiuniirniiiiiovaanracirrassinaneas 104
Teachers Retirement Systern—Acet. No. 2980 . ... .v.iiiiiiciieraiessiormrrosnsianiaiersnsennnns 104
West Virginia Board of Regents—Acet. No. 2800 .. .. ... .iiieiurcraniennramcarrnreasaorancaes 104

West Virginia Board of Regents (Control)—Acct. No. 2790 .. ....coviiiiiiiiaraiiranniiencnnannn 104
West Virginia Library Commission—Acet. No. 3500, . ..o veverueeiaranneeinnerraaranreeasnannsss 104
West Virginia Public Employees Insurance Agency—Acet. No. 6150 ... ... iiiiinneinnes 105
Waest Virginia Public Employees Retirement System—Acet. No. 6140 ......ceoviiieniennnines 105
West Virginia Public Legal Services Couneil—Aect. No. 5900, ... .. covveiiiiiinennnmaarcnrnras 105

§7. Deposit of net profits of lottery.

PAYABLE FROM LOTTERY NET PROFITS
Board of Trustees of the University System of

West Virginia Board of Directors of the State College System

(Board of Regents)—Acct. No. 8825, .. . i iiiniiir i iiis s armannracarsasaasmmnmrarmnss 106
Department of Health and Human Resources—Acet. No. 9132 .....ooviiiiiiiiiicnaiiienna, 106
Division of Commerce~—Acet. No. 8546 . ... .. .. veieiiiiiiiiiii e e 106
State Department of Education—Acct. No. 8243 . ... it 106

§8. Appropriations and reappropriations—Revenue sharing trust fund.
West Virginia Department of Highways—Aect. No. 9706 ... .. ..ooiiuiioniiiiieiniieeeen 107
§9. Appropriations from federal block grants.

PAYABLE FROM FEDERAL FUNDS
Division of Health—Aleohol and Drug Abuse

Treatment and Rehabilitation—Acet. No. 8510, ....uiiviivreiiainriiiniieinseonoramnanaens 108
Division of Health—Alecohol, Drug Abuse and
Mental Health—Acet. No. 8508 ...t ivnr i iiriiriiiiorrtniratnarnaasatanrasonosaransoncsarnres 108

Division of Health—Maternal and Child Health—Acct. No. 8502 .........covevinvnnnns PN 108
Division of Health—Mental Health Services for the Homeless—

ACCl NO. B0 ... etiruerntrreraatoaessseriosssaiosnniasacsesnsssasansasrrasasasrnsssnzerss
Division of Health—Preventive Health—Acct. No, 8506..............
Division of Hurnan Services—Energy Assistance—Acct, No. 9147 ..
Division of Human Services—Social Services—Acct. No, 9161 ....oonmoiniiriniiiriiraniiinieean
Office of Community and Industrial Development—

Community Development—Acet. No. 8029 .........coveeniaens eaeeavrararera s reenan 107
Office of Community and Industrial Development--

Community Service—Acel. No. B03L ..oioiiiin i e 107
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Office of Community and Industrial Development—

Job Partnership Training Act—Acet. No. 8030 . .. ..uvuureeruiennnserereerrnrreeenecemcnmennees 107
Office of Community and Industrial Development—

Justice Assistance—Acet. No. 8032 ... ...oiuin it it a e riernnerteeranaarnienn 107
State Department of Education—Education Grant—Acet. No. 8242 ..........ovivrirnennnnnnnns 108

* §10. Appropriations from surplus revenue.

Division of Finance and Administration—Acct. No. 2100 . ... ou.eurnneeeenseennerraieeeamnunennes 109
Governor's Office—Debt Service—Acet. No. 1250 ... ... oot iivieireeiiiinreecarennneneeaaannes 109
West Virginia Public Employees Insurance Agency—Acct. No. 6150 ... ..........covvviirirenenns 110

§11. Special revenue appropriations.

§12. State improvement fund appropriations.

§13. Specific funds and collection accounts.

§14. Appropriations for refunding erroneous payment.

§15. Sinking fund deficiencies.

§16. Appropriations to pay costs of publication of delinquent corporations.
§17. Appropriations for local governments.

§18. Total appropriations.

§19. General school fund.

Seection 1. Appropriations from general re-
venue.—From the state fund, general revenue, there are
hereby appropriated conditionally upon the fulfillment
of the provisions set forth in article two, chapter five-
a of the code, the following amounts, as itemized, for
expenditure during the fiscal year one thousand nine
hundred ninety.

Sec. 2. Appropriations of federal funds.—In
accordance with article eleven, chapter four of the code,
from federal funds there are hereby appropriated
conditionally upon the fulfillment of the provisions set
forth in article two, chapter five-a of the code the
following amounts, as itemized, for expenditure during
the fiscal year one thousand nine hundred ninety.

LEGISLATIVE
1—Senate
Acct. No. 1010

bt =P IS L O A E R B PR L T - LI (L

General

Federal Revenue
Funds Fund
Fiscal Fiscal
Year Year

1989-90 1989-90

1 Compensation of Members., $ — $ 277,000
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Compensation and Per
Diem of Officers and

Employees............... — 1,044,759
Expenses of Members ...... — 215,000
Repairs and Alterations ..., — 30,000
Current Expenses and

Contingent Fund......... — 510,000
Computer Supplies.......... — 15,000
Computer Systems ......... —_ 85,000
Printing Blue Book......... — 190,000

Total ........ccoo.. ... $ — $ 2,366,759

The appropriations for the senate for the fiscal year
1988-89 are to remain in full force and effect and are
hereby reappropriated to June 30, 1990. Any balances
so reappropriated may be transferred and credited to
the 1989-90 accounts.

Upon the written request of the clerk of the senate,
the auditor shall transfer amounts between items of the
total appropriation in order to protect or increase the
efficiency of the service.

The clerk of the senate, with the approval of the
president, is authorized to draw his requisitions upon
the auditor, payable out of the Current Expenses and
Contingent Fund of the senate, for any bills for supplies
and services that may have been incurred by the senate
and not included in the appropriation bill, for supplies
and services incurred in preparation for the opening, the
conduct of the business and after adjournment of any
regular or extraordinary session, and for the necessary
operation of the senate offices, the requisitions for the
same to be accompanied by bills to be filed with the
auditor.

The clerk of the senate, with the written approval of
the president, or the president of the senate shall have
authority to employ such staff personnel during any
session of the Legislature as shall be needed in addition
to staff personnel authorized by the senate resolution
adopted during any such session. The clerk of the senate,
with the written approval of the president, or the
president of the senate shall have authority to employ
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such staff personnel between sessions of the Legislature
as shall be needed, the compensation of all staff
personnel during and between sessions of the Legisla-
ture, notwithstanding any such senate resolution, to be
fixed by the president of the senate. The clerk is hereby
authorized to draw his requisitions upon the auditor for
the payment of all such staff personnel for such services,
payable out of the appropriation for Compensation and
Per Diem of Officers and Employees or Current
Expenses and Contingent Fund of the senate.

For duties imposed by law and the senate, the clerk
of the senate shall be paid a monthly salary as provided
in the senate resolution adopted February 1989 and
payable out of the amount appropriated for Compensa-
tion and Per Diem of Officers and Employees.

The distribution of the blue book shall be by the office
of the clerk of the senate and shall include seventy-five
copies for each member of the Legislature and two
copies for each classified and approved high and junior
high school and one for each elementary school within
the state.

2—House of Delegates
Acct. No. 1020

Compensation of Members.. § — § 850,630
Compensation and ‘
Per Diem of Officers

and Employees........... — 575,938
Expenses of Members ...... — 630,750
Current Expenses and

Contingent Fund ......... — 1,224,780

Total ....coovvivinannnn. $ — $ 3,282,098

The appropriations for the house of delegates for the
fiscal year 1988-89 are to remain in full force and effect
and are hereby reappropriated to June 30, 1990. Any
balances so reappropriated may be transferred and
credited to the 1983-90 accounts.

Upon the written request of the clerk of the house of
delegates, the auditor shall transfer amounts between
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items of that total appropriation in order to protect or
increase the efficiency of the service.

The clerk of the house of delegates, with the approval
of the speaker, is authorized to draw his requisitions
upon the auditor, payable out of the Current Expenses
and Contingent Fund of the house of delegates, for any
bills for supplies and services that may have been
incurred by the house of delegates and not included in
the appropriation bill, for bills for services and supplies
incurred in preparation for the opening of the session
and after adjournment, and for the necessary operation
of the house of delegates’ offices, the requisitions for the
same to be accompanied by bills to be filed with the
auditor.

The speaker of the house of delegates, upon approval
of the house committee on rules, shall have authority to
employ such staff personnel during and between
sessions of the Legislature as shall be needed, in addition
to personnel designated in the house resolution, and the
compensation of all personnel shall be as fixed in such
house resolution for the session, or fixed by the speaker,
with the approval of the house committee on rules,
during and between sessions of the legislature, notwith-
standing such house resolution. The clerk of the house
is hereby authorized to draw requisitions upon the
auditor for such services, payable out of the appropri-
ation for the Compensation and Per Diem of Officers
and Employees or Current Expenses and Contingent
Fund of the house of delegates.

For duties imposed by law and by the house of
delegates, including salary allowed by law as keeper of
the rolls, the clerk of the house of delegates shall be paid
a monthly salary as provided in the house resolution,
unless increased between sessions under the authority of
the speaker, with the approval of the house committee
on rules, and payable out of the appropriation for
Compensation and Per Diem of Officers and Employees
or Current Expenses and Contingent Fund of the house
of delegates.
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8—Joint Expenses
Acct. No. 1030

(WYV Code Chapter 4)

Joint Committee on

Government and Finance § — $ 4,454,223
Legislative Printing......... — 790,000
Legislative Rule-Making

Review Committee ....... — 126,500
National Conference of

State Legislatures........ — —0—
Education Commission

of the States ............. -— —0—
National Association of

State Auditors,

Comptrollers

and Treasurers .......... — —0—
Governmental Accounting

Standards Board......... — —0—
Council of State

Governments ............ — —0—

Total .........covvvunnnn. $ — $ 5,370,723

The appropriation for Joint Expenses for the fiscal
year 1988-89 is to remain in full force and effect and
is hereby reappropriated to June 30, 1990. Any balances
so reappropriated may be transferred and credited to
the 1989-90 accounts.

Upon written request of the clerk of the senate, with
the approval of the president of the senate, and the clerk
of the house of delegates, with approval of the speaker
of the house of delegates, and a copy to the legislative
auditor, the auditor shall transfer amounts between
items of the total appropriation in order to protect or
increase the efficiency of the service.

JUDICIAL
4—Supreme Court—General Judicial
Acet. No. 1110

Personal Services .......... $ — § 19,074,003
Annual Inerement ......... . — 160,000
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Other Expenses............ — 2,850,000
Judges’ Retirement
System ..ovovvviiininn.. — 1,174,400
Other Court Costs .......... — 2,200,000
Judicial Training
Program ................ — 250,000
Mental Hygiene Fund ...... — 400,000
Social Security Matching ... — 1,420,000
Public Employees
Retirement Matching .... — 1,650,000
Public Employees
Health Insurance ........ — 1,520,000
Board of Risk and
Insurance Management .. — —0—
Total ...ovviniiiiiian.. $ — $ 30,698,403

Any unexpended balances remaining in this appropri-
ation at the close of the fiscal year 1988-89 are hereby
reappropriated for expenditure during the fiscal year
1989-90. Any balances so reappropriated may be
transferred and credited to the 1989-90 accounts.

The appropriation shall be administered by the
administrative director of the supreme court of appeals,
who shall draw his requisitions for warrants in payment
in the form of payrolls, making deductions therefrom as
required by law for taxes and other items.

The appropriation for Judges’ Retirement System is
to be transferred to the judges’ retirement fund, in
accordance with the law relating thereto, upon requisi-
tion of the administrative director of the supreme court
of appeals.

EXECUTIVE
5--Governor’s Office
(WV Code Chapter 5)
Acet. No. 1200
Salary of Governor ......... $ — $ 72,000
Unclassified ............... — 1,280,696
Total .....covevivniinnnnns $ — $ 1,352,696



Ch. 10] APPROPRIATIONS 55

G O =

[ Sr—
o= O 00 -1 T i Qb

B QoD

6—Governor’s Office—Custodial Fund
(WV Code Chapter 5)
Acct. No. 1230
Unclassified—Total ........ $ — $§ 339,739

To be used for current general expenses, including
compensation of employees, household maintenance, cost
of official functions and additional household expenses
occasioned by such official functions.

7—Governor’s Office—

Crivil Contingent Fund

(WYV Code Chapter 5)
Acct. No. 1240

Humanities Foundation

Grants................... $ —_ $ 200,000
Unclassified— ............. $ — 712,500
Total .................... 3 — § 912,500

Any unexpended balance remaining in the appropri-
ation (account no. 1240-06) at the close of the fiscal year
1988-89 is hereby reappropriated for expenditure
during the fiscal year 1989-90.

From this appropriation there may be expended, at
the discretion of the governor, an amount not to exceed
$1,000 as West Virginia's contribution to the Interstate
Oil Compact Commission.

8—Governor's Office—
Debt Service

(WYV Code Chapter 5)
Acct. No. 1250
Pneumoconiosis Fund

(Debt Service) ........... 3 — 3 —0—
Loan Fund—(Debt Service) . . — $ —0—
Total ..........covvh.... $ —  § —0—
9—Auditor’s Office—General Administration
(WV Code Chapter 12)

Acct. No. 1500
Salary of Auditor .......... $ — 46,800
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9 Any unexpended balance remaining in the appropri-
10 ation for Publication of Reports and Opinions (account
11  no. 2400-05) at the close of the fiscal year 1988-89 is
12 hereby reappropriated for expenditure during the fiscal
13  year 1989-90. .
14 When legal counsel or secretarial help is appointed by
15 the attorney general for any state spending unit, this
16 account shall be reimbursed from such unit's approp-
17  riated account.
18--Secretary of State
(WV Code Chapters 3, 5 and 59)
Acct. No. 2500
1 Salary of Secretary
2 of State.........oeeaan.. $ —. 8 43,200
3  Other Personal Services . ... — 441,526
4 Annual Increment ......... — 4,248
5 Employee Benefits ......... — 140,552
6 Unclassified ............... — 149,828
7 Special Election............ — 1,184,994
8 Total ...coovvieevvven. .. $ — $ 1,964,348
14—State Elections Commission
{(WV Code Chapter 3)
Acct. No. 2600
1  Uneclassified—Total ........ $ — $ 11,400
15— Department of Agriculture
(WV Code Chapter 19)
Acct. No. 5100
1 Salary of
2 Commissioner............ $ — $ 46,800
3 Other Personal '
4 Services .......covnvunnn, : — 2,045,456
5 Annual Increment ......... — 46,476
6 Employee Benefits ......... - 597,519
7 Unclassified ............... 1,699,588 669,032
8 Total ..ocvveenvniiinnn.. $ 1,699,688 § 3,405,283
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19—Department of Agriculture—

Meat Inspection
(WV Code Chapter 19)

Acct. No. 5140
Personal Services .......... $ — $ 249,600
Annual Increment ......... — 7,055
Employee Benefits ......... — 45,940
Unclassified ............... 604,118 80,042
Total ..........cvvinn... $ 604,118 $ 382,637

Any part or all of this appropriation from the general
revenue may be transferred to a special revenue fund
for the purpose of matching federal funds for the above-
named program.

20— Department of Agriculture—

Agricultural Awards
(WYV Code Chapter 19)
Acct. No. 5150
Agricultural Awards....... $ — $ 66,500
Fairs and Festivals......... — 186,627
Total .........ceooiiiitt. $ —_ $ 253,127

DEPARTMENT OF ADMINISTRATION

21— Department of Administration—
Office of the Secretary

(WV Code Chapter 5F)
Acct. No. 2050
Unclassified—Total ........ $ — 3 187,500

22— Division of Finance
and Administration

(WV Code Chapter 5A)
Acet. No. 2100

Personal Services .......... $ — $ 1,923,766
Annual Increment ......... — 40,000
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Employee Benefits ......... — 576,986
Unclassified ............... 2,410,451 1,728,713
Fire Service Fee ........... —_ 39,000
National Governors’
Association .............. — 57,400
Southern States
Energy Board ........... — 23,938
Total ..........ovvenn. .. $ 2,410,451 § 4,389,803

Any unexpended balance remaining in the appropri-
ation (1) Retrofit Elevator in Attorney General’s Section
and (2) Retrofit Other Elevators in the Capitol Building
(account no. 2100-28) at the close of the fiscal year 1988-
89 is hereby reappropriated for expenditure during the
fiscal year 1989-90.

There is hereby established a revolving fund for
postage meter service requirements for all spending
units operating from the general revenue fund, from
special revenue funds or receiving reimbursement for
postage from the federal government.

Each spending unit shall be charged monthly for all
postage meter service and shall reimburse the revolving
fund monthly for all such amounts.

The division of highways shall reimburse account no.
8148-42 for all actual expenses incurred pursuant to the
provisions of section thirteen, article two-a, chapter
seventeen of the code.

23—Board of Risk and
Insurance Management

(WV Code Chapter 29)
‘ Acct. No. 2250
Personal Services .......... $ — $ 12,000
Employee Benefits ......... — —0—
Unclassified .............. . — 4,169,291
Total ..o vviieieias $ — $ 4,181,291

The Unclassified item of approgriation l'_xerein in-
cludes funding for the purpose of paying premiums, self-
insurance losses, loss adjustment expenses and loss
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prevention engineering fees for property, casualty and
fidelity insurance for the various state agencies, except
those operating from special revenue funds, with such
special revenue fund agencies to be billed by the state
board of insurance and with such costs to be a proper
charge against such spending units.

These funds may be transferred to a special account
for the payment of premiums, self-insurance losses, loss
adjustment expenses and loss prevention engineering
fees and may be transferred to a special account for
disbursement for payment of premiums and insurance
losses.

24— Commission on Uniform State Laws
(WV Code Chapter 29)
Acct. No. 2450
Unclassified—Total ........ $ — $ 15,000

To pay expenses of members of the commission on
uniform state laws.

25—Teachers’ Retirement System
(WV Code Chapter 18)
Acct. No. 2980
Unclassified—Total ........ $ — $ 11,849,969

26— Division of Personnel of the
Ciml Service System and the
Civil Service Commission

(WV Code Chapter 29)
Acct. No. 5840
Personal Services .......... $ — $ 780,718
Annual Increment ......... — 15,012
Employee Benefits ......... — 224,895
Unclassified ............... — 166,676

Total ..ot $ — $ 1,187,301



SLO0=1C O oD

[y

APPROPRIATIONS [Ch. 10

The director shall maintain accurate records reflect-
ing the cost of administering the provisions of this
appropriation. At the close of each quarter-year period,
the director shall summarize the cost and shall bill each
department, commission, board or agency which re-
ceives support from any funds other than the general
revenue fund for a prorata share of the administrative
cost based on the relationship between the quarterly
average number of employees in the service of such
department, commission, board or agency and the
quarterly average number of employees in the service
of all the departments, commissions, boards and
agencies of the state for the appropriate calendar
quarter.

This reimbursement is to be deposited in the general
revenue fund.

27—DPublic Legal Services Counctl

(WYV Code Chapter 29)
Acct. No. 5900
Personal Services .......... $ — $ 234,585
Annual Inerement ......... — 2,556
Employee Benefits ......... — 54,130
Unclassified ............... — 6,170,267
Total ....ovvvivvnvnenann. $ — $ 6,461,538

Any unexpended balances remaining in the appropri-
ations for Appointed Counsel Fees (account no. 5900-11)
and Unclassified (account no. 5900-18) at the close of the
fiscal year 1988-89 are hereby reappropriated for
expenditure during the fiscal year 1989-90.

28— Education and State Employees Grievance Board

(WV Code Chapter 18)
Acct. No. 6015
Personal Services .......... $ —_ $ 337,417
Annual Increment ......... — 2,196

Employee Benefits ......... — 73,902
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Unclassified ............... — 128,990
Total .....covvivinia.. .. $ —  $ 542,505

29— Public Employees Retirement System
(WV Code Chapter 5)

Acct. No. 6140

Supplemental Benefits for
Annuitants—Total ....... $ — $ 2,030,000

The division of highways, division of motor vehicles,
workers’ compensation commissioner, public service
commission and other departments or divisions operat-
ing from special revenue funds and/or federal funds
shall pay their proportionate share of the retirement
costs for their respective divisions. When specific
appropriations are not made, such payments may be
made from the balances in the various special revenue
funds in excess of specific appropriations.

80— Public Employees Insurance Agency
{(WV Code Chapter 5)
Acct. No. 6150
Unclassified—Total ........ $ - —0—

The above appropriation and any special revenue
received are intended to cover employers’ contribution
as defined in article sixteen, chapter five of the code.

The division of highways, division of motor vehicles,
workers’ compensation commissioner, public service
commission and other departments or divisions operat-
ing from special revenue funds and/or federal funds
shall pay their proportionate share of the public
employees health insurance cost for their respective
divisions. When specific appropriations are not made,
such payments may be made from the balances in the
various special revenue funds in excess of specific
appropriations.
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381—FEthics Commaission
(WV Code Chapter 6B)
Acct. No. 6155
Unclassified—Total ........ $ — $ 400,000
DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES

32— Department of Commerce, Labor
and Environmental Resources—
Office of the Secretary

(WV Code Chapter 5F) '
Acct. No. 1205

‘Uneclassified—Total .. ...... $ — § 187,500

33—Office of Community and
Industrial Development

(WV Code Chapter 5B)
Acect. No. 1210

Personal Services .......... $ — $ 1,954,784
Annual Increment ......... — 23,565
Employee Benefits ......... — 435,192
Unclassified ............... 12,774,444 3,165,107

Total .........ccoeviuitt, $12,774,444 $ 5,578,648

Any unexpended balances remaining in the appropri-
ations for Partnership Grants (account no. 1210-15) and
Flood (account no. 1210-19) at the close of the fiscal year
1988-89 are hereby reappropriated for expenditure
during the fiscal year 1989-90.

34—Office of Community and Industrial
Development— Emergency Employment,
Training and Education

(WV Code Chapter 5)
Acct. No. 1220

Any unexpended balances remaining in the_ approp.ri-
ations for Emergency Jobs Program—Public Service
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Jobs (account no. 1220-05) at the close of the fiscal year
1988-89 is hereby reappropriated for expenditure

during the fiscal year 1989-90.

35— Resource Recovery—
Solid Waste Disposal Authority

(WYV Code Chapter 16)
Acet. No. 4020

Personal Services .......... $ — $ 71,124
Annual Increment ......... — 1,008
Employee Benefits ......... — 16,955
Unclassified ............... — 26,449

Total .ovevvenrinnnenn, $ —_ $ 115,536

86—Drwision of Labor
(WV Code Chapters 21 and 47)
Acct. No. 4500

Personal Services .......... $ —_ $ 845,028
Annual Increment ......... —_ 10,008
Employee Benefits ......... — 282,235
Unclassified ............... 298,836 158,857

Total ....covvvviieennnn.. $ 298836 $ 1,296,128

37— Dnvision of Commerce
(WYV Code Chapter 5B)
Acet. No. 4625

Personal Services .......... $ — $ 6,773,716
Annual Increment ......... — 201,404
Employee Benefits ......... — 2,366,094
Uneclassified ............... 400,000 —0—

Total .ooveveiiiiiieennnn $ 400,000 $ 9,341,214

Any unexpended balances remaining in the appropri-
ations for Cacapon State Park (account no. 4625-65) and
Capital Outlay (account no. 4625-10) at the close of the
fiscal year 1988-89 are hereby reappropriated for

expenditure during the fiscal year 1989-90.

Any revenue derived from mineral extraction at any
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state park shall be deposited in a special revenue
account of the division of commerce, first for bond debt
payment purposes and with any remainder to be for
park operation and improvement purposes.

The Blennerhassett Historical State Park, account
number 5660, funding is now included in lines 1, 2, 3,
4, and 5.

38—Board of Coal Mine

Health and Safety
(WYV Code Chapter 22)
Acct. No. 4720
Personal Services .......... $ — $ 45,992
Annual Inecrement — 288
Employee Benefits ......... — 8,460
Uneclassified ............... — 8,595
Total ......covvvinna... $ — $ 63,335

39— Interstate Commission on
Potomac River Basin

(WV Code Chapter 29)
Acct. No. 4730
West Virginia's
Contribution
to the Interstate

Commission on

Potomac River Basin—
Total .....c.ovviiivnnnn.. 3 — 3 25,620

40—O0hio River Valley Water
Sanitation Commission

(WYV Code Chapter 29)
Acct. No. 4740

West Virginia's
Contribution to the
Ohio River Valley
Water Sanitation

Commission—
Total ......cvvvvvieeannt, $ —_ $ 85,725



Qv b QO DO QO DN

[ ) S-S VL S

Ch. 10] APPROPRIATIONS 67
41—Coal Mine Safety and
Technical Review Committee
(WV Code Chapter 22)
Acct. No. 4750
Personal Services........... $ — 7,680
Employee Benefits.......... - 1,312
Unclassified ......... eeeeas — 63,307
Total.........coiviiint., 3 — 72,299
42—Ar Pollution
Control Comimission
(WV Code Chapter 16)
Acct. No. 4760
Personal Services........... $ -— 571,709
Annual Increment .......... — 6,684
Employee Benefits.......... — 156,519
Uneclassified................ 1,242,415 196,090
Total .....cevvvvennn... $ 1,242,415 931,002
43—Division of Energy
(WV Code Chapter 22)
Acct, No. 4775
Personal Services........... $ — 4,458,780
Annual Increment .......... — 78,000
Employee Benefits.......... — 1,192,714
Uneclassified .....c.......... 97,673,930 1,112,477
Total...ovviiie i, $97,573,930 6,841,971
sb—Division of Forestry
(WV Code Chapter 19)
Acect. No. 5160
Personal Services........... $ — 1,993,795
Annual Increment .......... — 42,768
Employee Benefits.......... — 363,933
Unclassified................ 320,610 526,759
Total .....voviviiinna.. $ 320,610 2,927,255

G oWk
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Uneclassified ................ 10,616,851 777,788
Total .. ovvvvineiirnnn, $10,616,851 $ 4,709,048

48— Blennerhassett Historical
Park Commission

(WV Code Chapter 29)
Acct. No. 5660
Personal Services ........... $ — $ —0—
Annual Increment .......... — —0—
Employee Benefits.......... — —0—
Uneclassified ................ — —0—
Total....ovviiivaenn.... $ — $ —0—

Any unexpended balances remaining in the appropri-
ations for Blennerhassett Island (account no. 5660-07)
and in the item in this account designated Unclassified
at the close of the fiscal year 1988-89 is hereby
reappropriated for expenditure during the fiscal year
1989-90.

L9—Water Development Authorily
{(WV Code Chapter 20)
Acct. No. 5670
Unclassified—Total ......... $18,919,200 §% —0—

Any unexpended balances remaining in the appropri-
ations for Phase III Hardship Grants (account no. 5670-
08), Hardship Grants (account no. 5670-10), Loan and
Grant Program (account no. 5670-17) and Capital
Outlay-Sewer (account no. 5670-20) at the close of the
fiscal year 1988-89 are hereby reappropriated for
expenditure during the fiscal year 1989-90.

DEPARTMENT OF EDUCATION
50—State Department of Education
(WV Code Chapters 18 and 18A)
Acct. No. 2860
Personal Services ........... $ — $ 2,654,931
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Annual Increment .......... — 42,781
Employee Benefits.......... — 923,538
Unelassified ................ 3,163,800 7,531,400
Education of
Institutionalized
Juveniles............... — 1,213,042
Total . ovveveeenens. $ 8,163,800 $ 12,365,692

The above appropriation includes the state board of
education and their executive office.

51—State Department of Education—
School Lunch Program

(WV Code Chapters 18 and 18A)
Acct. No. 2870

Personal Services........... $ — $ 156,684
Annual Increment .......... — 3,708
Employee Benefits.......... — 59,954
Unclassified................ 51,029,681 1,722,724

Total.............coen.... $51,029,681 $ 1,943,070

52—State Board of Education—
Voeational Division

(WV Code Chapters 18 and 18A)
Acct. No. 2890

Personal Services........... $ — $ 665,100
Annual Increment .......... — 10,000
Employee Benefits.......... — 183,738
Uneclassified ................ 10,344,779 11,776,876
Albert Yanni

Voeational Program ...... — 325,000

Total.......cvvivvea... $10,344,779 $§ 12,960,714

53—State Department of Education—
State Aid to Schools

(WV Code Chapters 18 and 18A)
Acet. No. 2950

Unelassified . ............... $ — $ —0—
Professional Educators...... — 481,692,211
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Salary Equity .............. — 11,274,055
Service Personnel........... —_ 174,086,119
Fixed Charges.............. — 240,400,000
Transportation ............. — 23,734,641
Administration............. —_— 6,179,454
Other Current Expenses .... — 83,796,821
Improve Instructional

Programs ................ — 45,952,893
Rural Loss Assistance....... — 305,976
Basie Foundation

Allowances............... — 1,067,422,170
Less Local Share ........... — (143,314,077)
Total Basic State Aid ....... — 924,108,093
Increased Enrollment....... — 400,000
Incentive for Administration — 9,876

Total ..o vvviiiit $ — $924,517,969

54—State Department of Education—
Aid for Exceptional Children

(WV Code Chapters 18 and 184)
Acct. No. 2960

Unclassified—Total ......... $24,133,000 $ —0—
55— West Virginia Schools for the
Deaf and the Blind

(WV Code Chapters 18 and 18A)
Acct. No. 3330

Personal Services........... $ — $ 3,914,782
Annual Inerement .......... — 5,040
Employee Benefits.......... — 940,167
Uneclassified ................ — 1,304,807

Total ....c.vvevvieennnan.. $ — $ 6,164,796

56—State FFA-FHA Camp and Conference Center
(WYV Code Chapters 18 and 18A)
Acct. No. 3360

Personal Services........... $ — 3 131,996
Annual Increment .......... — 2,989
Employee Benefits.......... — 24,727
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Unclassified ................ — 68,175
Total .....oooevvviiiiit, $ — $ 227,887

57—State Board of Rehabilitation—
Diviston of Rehabilitation Services

(WYV Code Chapter 18)
Acct. No. 4405
Personal Services........... $ — $ 4,413,458
Annual Increment .......... — 276,480
Employee Benefits.......... — 2,189,455
Uneclassified................ 26,911,000 3,851,979
Certification of the
Rehabilitation Center .. ... — 500,000
Total . .....covvvninnn.. $26,911,000 $ 11,231,372
DEPARTMENT OF EDUCATION
AND THE ARTS
58— Department of Education and the Arts—
Office of the Secretary
(WYV Code Chapter 5F)

Accet. No. 2755
Underwood-Smith

Scholarship Program ..... $ — $ 400,000
Market Pay Adjustment .... — 225,000
Uneclassified ................ $ — 187,500

Total.......covvevnvinnn.. $ — $ 812,500

59— Board of Directors of
State College System

Control Account
(WYV Code Chapter 18B)
Acct. No. 2785
Unclassified—Total ......... $ 66,694,541

60—Board of Regents (Control)
(WV Code Chapter 18)
Acct. No. 2790
Unclassified—Total ......... $ — % —0—
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61—DBoard of Trustees of the
University System of West Virginia
(Board of Regents)
Control Account
(WV Code Chapter 18B)
Acct. No. 2795
1 Unclassified—Total ......... $123,201,844

62—Board of Trustees of the University System
of West Virginia Board of Directors of the
State College System

(Board of Regents)
Consolidated Staff Account
(WV Code Chapter 18B)
Acct. No. 2800

1 Personal Services ........... $ — $ —0—

2 Annual Increment .......... — —(Q—

3 Employee Benefits.......... — —0—

4 Uneclassified................ — —0—

5 Unclassified (Central Office) — 1,204,682

6 Higher Education Grant

7 Program ................. — 3,695,000

8 Contract Tuition Program, .. — 681,000

9 Eminent Scholars Program — 150,000
10 Total ..oovvviii e $ -— $ 5,630,682
11 Any unexpended balance remaining in the appropri-

12 ation for Asbestos Litigation (account no. 2800-21) at the
13 close of the fiscal year 1988-89 is hereby reappropriated
14 for expenditure during the fiscal year 1989-90,

63—School of Osteopathic Medicine
(WV Code Chapter 18)
Acct. No. 2810
1 Unclassified—Total ......... 3 — $ —0—
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64—Marshall University—Medical School
(WYV Code Chapter 18)
Acct. No. 2840
Unclassified—Total . ........ $ —_— $ —0—

65— West Virginia University—
Schools of Health Sciences

(WV Code Chapter 18)
Acct. No. 2850
Unclassified—Total ......... $ — $ —0—
May be transferred to West Virginia University—
medical school fund upon requisition of the governor.
66—Board of Trustees of the
University System of West Virginia
(Board of Regents)
Medical Schools and Health Science Center Account
(WV Code Chapter 18B)
Acct. No. 2855
Uneclassified—Total ......... $ —_— $ 46,977,475
67—Educational Broadcasting Authority
. (WV Code Chapter 10)
Acct. No. 2910
Personal Services........... $ — 3 84,867
Annual Increment .......... — 648
Employee Benefits.......... — 649,948
Uneclassified ................ 1,423,800 4,886,010
Total ... vveeeee e $ 1,423,800 $ 5,621,473

The Unclassified appropriation includes funding for
the construction and operation of regional ETV and
radio stations. These funds may be transferred to special
revenue accounts for matching college, university, city,
county, federal and/or other generated revenue.
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68— Library Commission
(WV Code Chapter 10)
Acect. No. 3500

Personal Services ........... $ — $ 944,951
Annual Inerement .......... — 22,636
Employee Benefits.......... — 257,861
Unclassified ................ 1,137,593 6,670,574
Total .....oovevveeo.. $ 1,137,693 § 7,795,922
69— Division of Culture and History
(WV Code Chapter 29)
Acct. No. 3510
Personal Services........... $ — $ 1,107,990
Annual Increment .......... — 13,806
Project 2021 ................ — 325,000
Employee Benefits.......... — 379,177
Unclassified......covennnn.. 1,946,250 2,452,003
Total,.....covvvevvennenn. $ 1,946,250 § 4,277,976

The Unclassified appropriation includes funding for
the Arts Fund, Department Programming Funds,
Grants, Fairs and Festivals and Washington Carver
Camp and shall be expended only upon authorization of
the division of culture and history and in accordance
with the provisions of chapter five-a and article three,
chapter twelve of the code.

All federal moneys received as reimbursement to the
division of culture and history for moneys expended
from the general revenue fund for the Arts Fund and
Historical Preservation are hereby reappropriated for
the purposes as originally made, including personal
services, current expenses and equipment.

DEPARTMENT OF HEALTH
AND HUMAN RESOURCES

70—Department of Health and Human
Resources—OOffice of the Secretary

(WV Code Chapter 5F)
Acct. No. 3990
Unclassified—Total ........,. $ — $ 187,500
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APPROPRIATIONS [Ch. 10
71—Dvision of Health—
Central Office
(WYV Code Chapter 16)
Acct. No. 4000

Personal Services............ $ — $ 5,130,530
Minden-Shaffer Study ...... — 25,000
Annual Increment .......... — 100,000

Corporate Nonprofit
Community Health
Centers—F.M.H.A,

Mortgage Finance ........ — 105,913
Employee Benefits.......... — 1,648,770
Uneclassified ................ — 4,511,924

Total ......oov i, 3 — $ 11,522,137

Any unexpended balances remaining in the appropri-
ations for Placement Programs for the Developmentally
Disabled (account no. 4000-13). Agent Orange (account
no. 4000-17) and Reimbursement to Community Mental
Health and Mental Retardation Centers (account no.
4201-18) at the close of the fiscal year 1988-89 are
hereby reappropriated for expenditure during the fiscal
year 1989-90.

72— Division of Veterans’ Affairs—
Veterans' Home

(WV Code Chapter 9A)
Acet. No. 4010
Personal Services........... $ — 3 787,169
Annual Increment .......... — 18,5604
Employee Benefits.......... — 260,479
Unclassified................ 422 400 —0—
Total .......ovvivevnnns. $ 422,400 $ 1,066,152

Any unexpended balances remaining in the appropri-
ations for Repairs and Alterations (account no. 4010-02)
and Equipment (account no. 4010-03) at the close of the
fiscal year 1988-89 are hereby reappropriated for
expenditure during the fiscal year 1989-90.
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78—Division of Veterans’ Affairs

(WV Code Chapter 9A)
Acect. No. 4040
Personal Services ........... $ —_ $ 625,114
Annual Increment .......... — 13,104
Employee Benefits.......... — 206,958
Uneclassified ................ — 92,029
Total...vvviveiiniinanan. $ — $ 937,205

74—Division of Human Services
(WYV Code Chapters 9, 48 and 49)
Acct. No. 4050

Personal Services........... $ — $ 10,142,098
Annual increment .......... — 478,400
Employee Benefits.......... — 3,042,782
Medical Services ........... — 99,148,917
Unclassified ................ 460,944,761 52,108,489

Total .....covvevvvnneaann, $460,944,761 $164,920,686

Medical services line item includes funding for Title
XIX Waiver.

75— Commission on Aging
(WV Code Chapter 29)
Acct. No. 4060
State Office Function

Personal Services......... $ — $ 114,222

Annual Increment ........ — 2,268

Employee Benefits........ — 33,971

Uneclassified.............. 11,085,000 7,600
Area Agencies on Aging

Administration ........... — 706,032
Substate Ombudsman....... — 262,908
Local Programs

Service Delivery Costs .... — 2,227,243
Attorney General ........... ' — 14,000

Silver Haired Legislature ... — 20,000
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Golden Mountaineer ........ — 22,500
Total ......ovvvviin. ... $11,085,000 $ 3,410,644

Any unexpended balance remaining in the appropri-
ation for Senior Citizen Centers—Land Acquisition,
Construction Repairs and Alterations (acecount no. 4060-
10) at the close of the fiscal year 1988-89 is hereby
reappropriated for expenditure during the fiscal year
1989-90.

76— Developmental Disabilities Planning Council
Acct. No. 4080
Unclassified—Total ......... $ 686,610 $ —
77—Consolidated Medical Service Fund
Acct. No. 4190
Foster Grandparents

Stipends/Travel .......... $ — 3 62,000
Institutional Facilities

Operations ............... $ — 3 47,068,946
Employee Benefits..,........ - 15,034,308
Poision Control

Hotline...........c.c.outt. — 250,000
ICF/MR Mateh............. — 5,800,000
Special Olympies ........... —_ 28,000
State Aid to

Local Agencies ........... —_ 6,700,000
Maternal and Child

Health Clinie,

Clinieians & Medical
Contracts and Fees ......... —_ 2,600,000
Continuum of Care.......... — 850,000

Primary Care

Contracts to Community

Health Centers ........... — 2,705,000
Epidemiology Research ..... — 250,000
Grants to Counties

and EMS Entities ........ — 1,725,000
Behavioral Health

Program ........cccvevnn. — 28,027,000
Uneclassified ................ 24,182,962 —0—

Total...ovoevivennensnnn. $24,182,962 $111,100,2b4
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Any unexpended balance remaining in the appropri-
ation for Placement Programs for the Developmentally
Disabled (account no. 4190-16) at the close of the fiscal
year 1988-89 is hereby reappropriated for expenditure
during the fiscal year 1989-90,

The director of health, prior to the beginning of the
fiscal year, shall file with the legislative auditor an
expenditure schedule for each formerly separate
spending unit which has been consolidated into the
above account and which receives a portion of the above
appropriation. He shall also, within fifteen days after
the close of the six-month period of said fiscal year, file
with the legislative auditor an itemized report of
expenditures made during the preceding six-month
period.

Includes funds for state match ICF-MR Group Homes.

Additional funds have been appropriated in account
no. 8500 for operation of the medical facilities.

No¢ funds from this account, or any other health
department account shall be used to pay for the Court
Monitor salaries or expenses.

78— Human Rights Commission

(WV Code Chapter 5)
Acct. No. 5980
Personal Services........... $ — $ 378,376
Annual Increment .......... — 6,389
Employee Benefits.......... — 111,023
Unclassified ................ 102,190 181,219
Total..oovvreviininennn.n. $ 102,190 § 677,007
79— Women’s Commission .
(WV Code Chapter 29)
Acct. No. 6000
Personal Services........... $ — $ 50,893
Annual Inerement .......... —_ 432
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3 Employee Benefits.......... — 8,956
4 Unclassified................ — 10,424
5 Total . ..., $ — $ 70,705

DEPARTMENT OF PUBLIC SAFETY

80—Department of Public Safety—
Office of the Secretary

(WV Code Chapter 5F)
Acct. No. 1255
1 Unclassified—Total ......... 3 — $ 187,500

81—Office of Emergency Services and Advisory Council—
Division of Emergency Services

(WYV Code Chapter 15)
Acct. No. 1300

1 Personal Services........... $ — $ 203,214
2 Annual Increment .......... — 5,868
3 Employee Benefits.......... — 57,722
4 Unclassified................ 805,527 11,172
5 Integrated Flood
6 Observance Warning
7 System—Equipment...... 273,000 —
8 Total....ocvvevieniinennn.. $ 1,078,627 § 271,976

82— Board of Probation and Parole

(WV Code Chapter 62)

Acect. No. 3650

1 Salaries of Members

2 of Board of Probation

3 and Parole ............... $ — $ 81,000
4 Other Personal Services..... — 54,152
5 Annual Increment .......... — 1,188
6 Employee Benefits.......... —_ 28,930
7 Unelassified................ — 21,123
8 Total..overvvreecsneannnn $ — $ 186,393
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83— Division of Corrections—
Central Office

(WYV Code Chapters 25, 28, 29 and 62)
Acct. No. 3680

Personal Services........... $ — $ 380,369
Annual Inerement .......... — 6,408
Employee Benefits.......... - 99,765
Uneclassified .........coo.t.. — 164,290

Total .........oovviivnnet $ —  § 651,332

84—Division of Corrections—
Correctional Units

(WV Code Chapters 25, 28, 29 and 62)
Acect. No. 3770

Personal Services........... $ - $ 12,125,856
Annual Increment .......... — 182,818
Employee Benefits.......... — 3,726,355
Uneclassified................ — 8,017,168

Total .oovviinniiiin e, $ — $ 24,052,187

Any unexpended balances remaining in the appropri-
ations for Capital Outlay (account no. 3770-04) and
Pruntytown Facility—Unclassified (account no. 3770-07)
at the close of the fiscal year 1988-89 are hereby
reappropriated for expenditure during the fiscal year
1989-90.

The commissioner of corrections, prior to the begin- -
ning of the fiscal year, shall file with the legislative
auditor an expenditure schedule for each formerly
separate spending unit which has been consolidated into
the above account and which receives a portion of the
above appropriation. He shall also, within fifteen days
after the close of each six-month period of said fiscal
year, file with the legislative auditor an itemized report
of expenditures made during the preceeding six-month
period. Such report shall include the total of expendi-
tures made for personal services, annual increment,
current expenses (inmate medical expenses and other),
repairs and alterations and equipment.
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85—Drvision of Public Safety
(WV Code Chapter 15)
Acect. No. 5700

Personal Services........... $ — $ 15,797,532
Annual Increment .......... — 91,944
Employee Benefits.......... — 3,928,188
Uneclassified................. 372,025 7,080,230
Total ....oovviinnii, $ 372,025 8§ 26,897,894
86—Adjutant General—State Militia
{(WYV Code Chapter 15)
Acet. No. 5800
Personal Services........... $ — $ 256,723
Annual Increment .......... — 5,652
Employee Benefits.......... —_ 430,779
Unclassified ................ 2,952,101 3,413,666
Total.......covveneinannn. $ 2,952,101 $ 4,106,820
87—Fire Commission
(WV Code Chapter 29)
Acct. No. 6170
Personal Services........... $ — $ 544,552
Annual Increment .......... — 11,196
Employee Benefits.......... — 165,242
Uneclassified . ............... — 155,350
Total .oovriveeeinennn, $ — $ 876,340
DEPARTMENT OF TAX AND REVENUE
88— Department of Tax and Revenue
Office of the Secretary
(WYV Code Chapter 5F)
Acet. No. 1680 7 .
Unclassified—Total ......... $ — $ 187,500
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89—Munictpal Bond Commission
(WV Code Chapter 13)
Aecct. No. 1700
Personal Services........... $ — $ 74,570
Annual Increment .......... — 1,044
Employee Benefits.......... — 20,702
Unclassified................ — 18,697
Total ..covvvvviinnnn.. $ — $ 115,013
90—Tax Division
(WV Code Chapter 11)
Acct. No. 1800
Personal Services........... $ — $ 8,838,180
Annual Increment .......... — 145,000
Employee Benefits.......... — 2,472,404
Unclassified ................ — 4,212,756
Total.......oovvviiinnnnn. $ — $ 15,668,340

Any unexpended balance remaining in the appropri-
ation for Other Expenses (account no. 1800-07) at the
close of the fisca! year 1988-89 is hereby reappropriated
for expenditure during the fiscal year 1989-90.

91—Diwvision of Professional and
Occupational Licenses—
State Athletic Commission

(WV Code Chapter 29)
Acct. No. 4790

Unclassified—Total ......... $ — $ 5,225
92—Office of Nonintoxicating
Beer Commissioner
(WV Code Chapter 11)
Acct. No. 4900
Personal Services ........... $ — $ 313,581
Annual Increment .......... — 4,250
Employee Benefits.......... — 79,439
Unclassified................ — 86,773
Total ....cvvviiviiinann... $ — $ 484,048
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93—Racing Commission

(WV Code Chapter 19)
Acct. No. 4950
Personal Services........... $ — $ 1,027,293
Annual Increment .......... — 8,000
Employee Benefits.......... — 256,517
Unclassified ................ — 90,000
Total ..o $ — $ 1,381,810
DEPARTMENT OF TRANSPORTATION
94— Department of Transportation—
Office of the Secretary
(WV Code Chapter 5F)
Acct. No. 4825
Civil Air Patrol............. $ —_— 3 85,000
Unclassified—.............. — 187,500
Total .....oovvvneiinnn., $ - — 3 272,500
Any unexpended balance remaining in the appropri-
ation for Aeronautics Commission—Airport Matching
{account no. 1210-23) at the close of the fiscal year 1988-
89 is hereby reappropriated for expenditure during the
fiscal year 1989-90.

95—Raalroad Maintenance Authority

(WV Code Chapter 29)
Acct. No. 5690

Personal Services........... $ — $ 424,258
Annual Increment .......... — 5,364
Unclassified................ 450,000 386,561

Total.......coevvevevnnnn. $ 450,000 $ 816,183
Total Title II, Section 1—

General Revenue ......... — §$1,740,210,436

Sec. 3. Appropriations from other funds.—From
the funds designated there are hereby appropriated
conditionally upon the fulfillment of the provisions set
forth in article two, chapter five-a of the code, the
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following amounts, as itemized, for expenditure during
the fiscal year one thousand nine hundred ninety.

Sec. 4. Appropriations of federal funds.—In accor-
dance with article eleven, chapter four of the code, from
federal funds there are hereby appropriated condition-
ally upon the fulfillment of the provisions set forth in
article two, chapter five-a of the code the following
amounts, as itemized, for expenditure during the fiscal
yvear one thousand nine hundred ninety.

EXECUTIVE

96—Treasurer’s Office—
Abandoned and Unclaimed Property

(WV Code Chapters 12 and 36)
Acct. No. 8000
TO BE PAID FROM SPECIAL REVENUE FUND

Federal Other
Funds Funds
Fiscal Fiscal
Year Year
1989-90 1989-90
Personal Services .......... $ — 3 122,259
Annual Increment ......... — : 468
Employee Benefits ......... — 21,625
Uneclassified ............... — 34,238
Total .....ovviiiieiinninn 3 —_ $ 178,490

97— Audttor’s Office—
Land Department Operating Fund

(WV Code Chapters 11A, 12 and 36)
Acct. No. 8120
TO BE PAID FROM SPECIAL REVENUE FUNﬁ
Unclassified—Total ........ $ —_ 3 11,400

The total amount of this appropriation shall be paid
from the special revenue fund out of fees and collections
as provided by law.
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98—Department of Agriculture
(WV Code Chapter 19)
Acct. No. 8180

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 209201
Employee Benefits ......... —_ 37,614
Unclassified ............... — 487,663

Total «oovveenennannnnns $ — $ 734,478

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the department of agriculture as provided by law.

99—General John McCausland Memorial Farm
(WYV Code Chapter 19)
Acct. No. 8194
TO BE PAID FROM SPECIAL REVENUE FUND
Unclassified—Total ........ $ —_— $ 75,921

Funds for the above appropriation shall be expended
in accordance with article twenty-six, chapter nineteen
of the code.

DEPARTMENT OF ADMINISTRATION

100— Diwvsion of Finance and Administration—
Revolving Fund

(WYV Code Chapter 5A)
Acect. No. 8140
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 700,509
Annual Increment ......... — 15,768
Employee Benefits ......... — 138,743
Uneclassified ............... : — 633,560

Total .....covvevvereennsn $ — $ 1,488,580

The total amount of this appropriation shall be paid
from a special revenue fund as provided by article two,

chapter five-a of the code.
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The above appropriation includes salaries and operat-
ing expenses.

There is hereby appropriated from this fund, in
addition to the above appropriation, the necessary
amount for the purchase of supplies for resale.

101—Drvision of Finance and Administration—
Information System Services Division Flund

(WYV Code Chapter 5A)

Acct. No. 8151
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 2,969,343
Annual Increment ......... -— 49,644
Employee Benefits ......... — 528,323
Unclassified ............... — 968,840

Total ..vevriiiniieniennns $ — $ 4,516,150

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the division of finance and administration as provided
by law.

There is hereby appropriated from this fund, in
addition to the above appropriation, the necessary
amount for the procurement of data processing equip-
ment, telecommunications expenses and supplies for
resale,

DEPARTMENT OF COMMERCE, LABOR
AND ENVIRONMENTAL RESOURCES
102—Division of Natural Resources
(WV Code Chapter 20)
Acct. No. 8300
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 4,356,331
Annual Increment ......... — 93,960
Employee Benefits ......... — 1,306,922

Unclassified ............... — 2,303,769
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Land Purchase and
Buildings................ 756,800 859,650

Total ..........coeniL. $ 756,800 § 8,920,632

Any unexpended balance remaining in the appropri-
ation for Land Purchase and Buildings (account no.
8300-09) at the close of the fiscal year 1988-89 is hereby
reappropriated for expenditure during the fiscal year
1989-90. Any unexpended balance remaining in the
appropriation for Land Purchase and Building (aceount
no. 8300-09) and Land Purchase and Building (account
no. 8300-23) is reflected in the approved FY-88 Expen-
diture Schedule and the June 1989 Financial Statement
of the Division of Natural Resources and available for
capital improvement and land purchase purposes is
hereby reappropriated for expenditure in the Fiscal
Year 1989-90, all in accordance with Section Thirty-
Four, Article Two, Chapter Twenty of the Code.

The total amount of this appropriation shall be paid
from a special revenue fund out of fees collected by the
division of natural resources. Expenditures shall be
limited to the amounts appropriated except for federal
funds received and special funds collected.

108—Division of Banking
(WV Code Chapter 31A)
Acct. No. 8395
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services .......... $ — $ 722,737
Annual Increment ......... — 5,680
Employee Benefits ......... — 127,350
Unelassified ............... — 435,969
Total ..oovvvenieennnnn.. $ — $ 1,291,636
104—Geological and Economic Survey
(WV Code Chapter 29)

Acet. No, 8589
TO BE PAID FROM SPECIAL REVENUE FUND
Uneclassified—Total ........ $ — $ 142,629
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The above appropriation shall be used in accordance
with section four, article two, chapter twenty-nine of the
code.

DEPARTMENT OF EDUCATION

105—State Department of Education—
Veterans’ Education

(WYV Code Chapter 18)
Acct. No. 7979
TO BE PAID FROM FEDERAL FUNDS
Uneclassified—Total ...... $ 101,336 3 —

Expenditures from this appropriation shall not exceed
the amount to be reimbursed by the federal government.

Federal funds in excess of the amounts hereby approp-
riated may be made available by budget amendment
upon request of the state supreintendent of schools and
the approval of the governor for any emergency which
might arise in the operation of this division during the
fiscal year.

DEPARTMENT OF EDUCATION
AND THE ARTS
106—Board of Regents—
Special Capital Improvement Fund

(WV Code Chapter 18)
Acct. No. 8830
TO BE PAID FROM SPECIAL REVENUE FUND
Debt Service—Total ...... $ — $ 476,000

The total amount of this appropriation shall be paid
from the special capital improvement fund created in
section four, article twenty-four, chapter eighteen of the
code.

107—Board of Regents—
State System Registration Fee—
Special Capital Improvement Fund
(Capital Improvement and Bond Retirement Fund)
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{WV Code Chapter 18)
Acct. No. 8835 .
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service............... $ — $ 6,130,000
Capital Building Repairs
& Alterations ............ — 4,500,000
(Supplements Operating '
Budgets of Colleges
and Universities)
Miscellaneous Projects ..... — 1,300,000
Total oo $ — $ 11,930,000

Any unexpended balances remaining in prior years’
and 1988-89 appropriations are hereby reappropriated
for expenditure during the fiscal year 1989-90.

The total amount of this appropriation shall be paid
from the special capital improvement fund created by
section four, article twenty-four, chapter eighteen of the
code. Projects are to be paid on a cash basis and made
available from date of passage.

108—Board of Regents—

State System Registration Fee—
Revenue Bond Construction Fund

(WV Code Chapter 18)
Acct. No. 8845
TO BE PAID FROM SPECIAL REVENUE FUND

- Capital Outlay ............. $ — $ —0—

Marshall University
Science Building

Renovation .............. — 2,000,000
Fairmont State College

Academic Building....... — 6,500,000
West Virginia

University Facilities

Renovation ............ x = 6,500,000

West Virginia
Institute of Technology
Science Hall
Renovation .............. — 2,000,000
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West Virginia

Northern Community

College Building

Renovation ............... — 1,000,000

Bluefield State

College Dickason

Hall Renovation .......... —_ 500,000
West Liberty

State College Shaw .

Hall Renovation .......... — 500,000
Concord College

Administation Building/

Science Hall

Renovation ............... — : 700,000
West Virginia '

School of Osteopathic

Medicine Building .

Renovation ............... — 2,500,000
West Virginia

State College

Fleming Hall

Renovation ............... — 500,000
State-Wide Computer

System Upgrade.......... — 2,300,000

Total ...t $ — $ 25,000,000

The total amount of this appropriation shall be paid
from the proceeds of revenue bonds issued pursuant to
section four, article twenty four, chapter eighteen of the
code. Projects are to be made available from the date
of passage.

Any unexpended balances remaining in prior years’
and the 1988-89 appropriations are hereby reapprop-
riated and reauthorized for expenditure during the
fiscal year 1989-90.

109—Board of Regents—
State System Tuition Fee—
Special Capital Improvement Fund
(Capital Improvement and
Bond Retirement Fund)

(WV Code Chapter 18)
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Acct. No. 8855
TO BE PAID FROM SPECIAL REVENUE FUND

Debt Service ............... $ — $ 11,150,000
Building and

Campus Renewal ......... — 7,000,000
Dental School .............. — 1,200,000
WVU Computer ............ — 1,000,000
West Virginia

Northern Community
- College New
Martinsville.............. — 1,900,000

Total.........coiiiii.t. $ — $ 22,250,000

Any unexpended balances remaining in prior years’
and 1988-89 appropriations are hereby reappropriated
for expenditure during the fiscal year 1989-90.

The total amount of this appropriation shall be paid
from the special capital improvement fund created by
article twelve-b, chapter eighteen of the code. Projects
are to be paid on a cash basis and made available from
date of passage.

The above appropriation is intended to include repairs
and alterations for Jackson’s Mill.

110—Board of Regents—
State System Tuition Fee—
Revenue Bond Construction Fund

(WYV Code Chapter 18)

Acect. No. 8860
TO BE PAID FROM SPECIAL REVENUE FUND

Any unexpended balances remaining in prior years’
and 1988-89 appropriations are hereby reappropriated
for expenditure during the fiscal year 1989-90.

111—West Virginia University—
Schools of Health Sciences

(WYV Code Chapter 18)

Acet. No. 9280
TO BE PAID FROM MEDICAL SCHOOL FUND

Unclassified—Total ....... $ — $ 14,664,430
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Any unexpended balances remaining in the appropri-
ations for Capital Outlay (account no. 9280-08) and in
the 1988-89 appropriation for the West Virginia
University—Medical Center at the close of the fiscal
year 1988-89 are hereby reappropriated for expenditure
during the fiscal year 1989-90.

DEPARTMENT OF HEALTH
AND HUMAN RESOURCES
112—Board of Barbers and Beauticians
(WV Code Chapters 16 and 30)
Acct. No. 8220
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services........... $ — $ 126,327
Annual Increment .......... — 3,492
Employee Benefits.......... — 22,705
Uneclassified ................ — 90,041
Total . covveeeeeeeeeeaene., $ — $ 242,565

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the board of barbers and beauticians as provided by law.

118—Hospital Finance Authority
(WV Code Chapter 16)
Acct. No. 8330
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services........... $ — $ 49,092
Annual Increment .......... — 437
Employee Benefits.......... —_ 8,632
Unclassified................ — 70,245
Total ...ovvvnevniennnnn. $ — $ 128,406

The total amount of this appropriation shall be paid

from the special revenue fund out of fees and collections
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as provided by article twenty-nine-a, chapter sixteen of
the code.

Special funds in excess of the amount herein approp-
riated may be made available by budget amendment
upon request of the commissioner of finance and
administration and the approval of the governor.

114—State Board of Rehabilitation
Drivision of Rehabilitation Services
West Virginia Rehabilitation
Center—Special Account

{WV Code Chapter 18)
Acct. No. 8137
TO BE PAID FROM SPECIAL REVENUE FUND

Certification of the
Rehabilitation Center ..... $ — $ 200,000

K3 71 $ — $ 200,000
115—Drwvision of Health—
Hospital Services Revenue Aceount

(Special Fund)
(Capital Improvement, Renovation and Operation)

(WYV Code Chapter 16)

Acct. No. 8500
TO BE PAID FROM SPECIAL REVENUE FUND

Unclassified ...... e $ — $ —0—
Debt Service ............... — 3,400,000
Institutional Facilities
Operations ............... — 14,000,000
Medley Placement .......... — 4,600,000
Total .........cccvvvnnnn.. $ — $ 22,000,000

Any unexpended balance remaining in the appropri-
ation for hospital services revenue account at the close
of the fiscal year 1988-89 is hereby reappropriated for
expenditure during the fiscal year 1989-90, except the
following account numbers:

(Appropriation year ’82): 8500-06, 8500-07, 8500-08,
8500-10, 8500-11, 8500-12 and 8500-13. (Appropriation
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year '84): 8500-00, 8500-01, 8500-20, 8500-21, 8500-22,
8500-23, 8500-24, 8500-25, 8500-26, 8500-27, 8500-28,
8500-29, 8500-31, 8500-32, 8500-34 and 8500-35.
(Appropriation year '85): 8500-00, 8500-01, 8500-21,
8500-22, 8500-23, 8500-26, 8500-29, 8500-32, 8500-34,
8500-38, 8500-39, 8500-41 and 8500-42. (Appropriation
year '86): 8500-04, 8500-21, 8500-22, 8500-23, 8500-29,
8500-32, 8500-38, 8500-40, 8500-44, 8500-45 and 8500-46.

The total amount of this appropriation shall be paid
from the hospital services revenue account special fund
created by section fifteen-a, article one, chapter sixteen
of the code, and shall be used only for operating
expenses and for improvements in connection with
existing facilities, Medley and bond payments.

Projects are to be paid on a cash basis and made
available from the date of passage. Items and projects
of this appropriation are to begin as funds become
available in the special fund or from bond proceeds.

Necessary funds from the above appropriation may be
used for medical facilities operations, either in connec-
tion with this account or in connection with the item
designated Institutional Facilities Operations in the
Consolidated Medical Services Fund (Account no. 4190).

116—Health Care Cost Review Authority
(WV Code Chapter 16)
Acct. No. 8564
TO BE PAID FROM SPECIAL REVENUE FUND 7 ‘
Personal Services........... $ — $ 548,081

Annual Increment .......... — 5,544
Employee Benefits.......... — 96,607
Uneclassified................ — 365,817

Total ......ovvviieennnn. $ —_ $ 1,016,049

The above appropriation is to be expended in accor-
dance with and pursuant to the provisions of article
twenty-nine-b, chapter sixteen of the code, and from the
special revolving fund de31gnated health care cost
review fund.
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117— Workers’ Compensation Fund
(WV Code Chapter 23)
Acct. No. 9000

TO BE PAID FROM WORKERS’ COMPENSATION FUND

1 Personal Services........... $ — $ 7,976,803
2 Annual Increment .......... — 126,700
3 Employee Benefits.......... — 1,463,337
4 Uneclassified................ — 6,409,050
5 Employers’ Excess

6 Liability Fund............ — 126,740
7 Total ...oovvvvveinennn... 3 — $ 16,102,630
8 There is hereby authorized to be paid out of the above
9 appropriation, the amount necessary for the premiums

10 on bonds given by the treasurer as bond custodian for
11 the protection of the workers’ compensation fund. This
12 sum shall be transferred to the state board of insurance.

DEPARTMENT OF PUBLIC SAFETY
118—Regional Jail and Prison Authority
(WV Code Chapter 31)

Acct. No. 8051

TO BE PAID FROM SPECIAL REVENUE FUND

1 Personal Services........... $ — $ 329,625
2 Annual Increment .......... — 2,808
3 Employee Benefits.......... — 62,563
4 Uneclassified................ —_ 194,864
5 Total.....coviviiieienn.. $ — $ 589,860

119—Drvision of Public Safety—
Inspection Fees

(WYV Code Chapter 15)
Acct, No. 8350
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services........... $ — $ 468,226
Annual Increment .......... — 1,404

BN =
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Employee Benefits.......... — 114,535
Uneclassified ................ — 152,510
Total ..oovviiiia... $ — $ 736,675

The total amount of this appropriation shall be paid
from the special revenue fund out of fees collected for
inspection stickers as provided by law.

120—IDhviston of Public Safety—
Drunk Driving Prevention Fund
(WV Code Chapter 15)

Acct. No. 8355
TO BE PAID FROM SPECIAL REVENUE FUND
Unclassified—Total ......... $ — 3 642,000

The total amount of this appropriation shall be paid
from the special revenue fund out of receipts collected
pursuant to sections nine-a and sixteen, article fifteen,
chapter eleven of the code and paid into a revolving fund
account in the state treasury.

121—Crime Vietims Compensation Fund
(WYV Code Chapter 14)

Acct. No. 8412
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services........... S — $ 105,719
Annual Inerement .......... — 468
Employee Benefits.......... — 18,368
Uneclassified................ 700,000 43,125

Total ..oovvvviniininneenn. $ 700,000 % 167,680

These funds are intended to be expended for court
costs and administrative costs and federal reimburse-
ment for compensation paid to erime victims.

DEPARTMENT OF TAX AND REVENUE

122—Agency of Insurance Commissioner
(WV Code Chapter 33)
Acct. No. 8016
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services........... $ — $ 925,412
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Annual Increment .......... — 10,654
Employee Benefits.......... - 235,550
Uneclassified................ — 525,924

Total......coovvvvevnn... 3 _— $ 1,697,540

The total amount of this appropriation shall be paid
from a special revenue fund out of collections of fees and
charges as provided by law.

123— Racing Commission
(WV Code Chapter 19)
Acct. No. 8080
TO BE PAID FROM SPECIAL REVENUE FUND
Medical Expenses—Total ... $ — $ 114,000

The total amount of this appropriation shall be paid
from the special revenue fund out of collections of
license fees and fines as provided by law.

No expenditures shall be made from this account
except for hospitalization, medical care and/or funeral
expenses for persons contributing to this fund.

124—O0ffice of Alcohol
Beverage Control Commsissioner

(WYV Code Chapter 60)
Acet. No. 9270

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services........... $ — $ 7,784,493
Annual Increment .......... — 200,100
Employee Benefits.......... — 1,485,134
Unclassified................ — 6,944,634

Total .....ovvvvennnnnnnnn $ —_ $ 16,414,361

The total amount of this appropriation shall be paid
from a special revenue fund out of liquor revenues.

The above appropriation includes the salary of the
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commissioner, salaries of store personnel and store
inspectors, store operating expenses and equipment, and
salaries, expenses and equipment of administration
offices.

There is hereby appropriated from liquor revenues, in
addition to the appropriation, the necessary amount for
the purchase of liquor as provided by law.

DEPARTMENT OF TRANSPORTATION

125—Division of Highways
(WYV Code Chapters 17 and 17C)
Acet. No. 6700
TO BE PAID FROM STATE RCAD FUND

Maintenance, Expressway,

Trunkline and Feeder..... $ — $ 61,500,000
Maintenance, State
Local Services ............ — 84,500,000

Maintenance, Contract
Paving and Secondary

Road Maintenance ........ — 50,750,000
Bridge Repair and

Replacement ............. — 25,000,000
Industrial Access Road...... — 1,899,000
Inventory Revolving ........ - 1,500,000
Equipment Revolving........ — 17,514,000
General Operations ......... — 29,104,000
Annual Increment .......... — 206,000
Debt Service ............... — 81,300,000
Interstate Construction ..... —0— 50,000,000
QOther Federal Aid Programs —0— 140,000,000
Appalachian Program ...... —0— 38,000,000
Nonfederal Aid Construction — 10,611,000
Highway Litter

Control.......ocvvviann.. — 1,930,000

Total ....ooiieeiiiiien, $ —0— $593,814,000

The above appropriations are to be expended in
accordance with the provisions of chapters seventeen
and seventeen-c of the code.
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The commissioner of highways shall have the author-
ity to operate revolving funds within the state road fund
for the operation and purchase of various types of
equipment used directly and indirectly in the construc-
tion and maintenance of roads and for the purchase of
inventories and materials and supplies.

There is hereby appropriated within the above items
sufficient money for the payment of claims, accrued or
arising during this budgetary period, to be paid in
accordance with sections seventeen and eighteen, article
two, chapter fourteen of the code.

It is the intent of the Legislature to capture and match
all federal funds available for expenditure on the
Appalachian Highway system at the earliest possible
time. Therefore, should amounts in excess of those
appropriated be required for the purposes of Appalach-
ian programs, funds in excess of the amount approp-
riated may be made available upon recommendation of
the Commissioner and approval of the Governor.
Further, for the purpose of Appalachian programs,
funds appropriated to line items may be transferred to
other line items upon recommendation of the Commis-
sioner and approval of the Governor.

126—Division of Motor Vehicles
(WV Code Chapters 17, 17A, 17B, 17C, 20 and 24)
Acct. No. 6710
TO BE PAID FROM STATE ROAD FUND

Personal Services ........... $ — $ 2,371,460
Annual Increment .......... — ' 46,312
Employee Benefits.......... — 651,208
Unclassified ................ 100,000 3,462,613

Total .......covveeieaa... $ 100,000 $ 6,531,593
127—Real Estate Commission
(WV Code Chapter 47)
Acet. No. 8010
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services........... $ — & 125,968
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Annual Increment .......... — 2,016
Employee Benefits.......... — 22,422
Unclassified ................ — 103,193

Total ....oveeeeia $ — 3 253,599

The total amount of this appropriation shall be paid
out of collections of license fees as provided by law.

MISCELLANEOUS BOARDS AND COMMISSIONS
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128—Public Service Commission
(WV Code Chapter 24)

Acct. No. 8280
TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services ........... $ — $ 3,907,451
Annual Increment .......... — 41,000
Employee Benefits.......... — 618,138
Unclassified................ 93,700 1,769,848

Total.....ovvieviinnnen. $ 93,700 $ 6,336,437

Any unexpended balance remaining in the appropri-
ation for Headquarters Building Development (account
no. 8280-10) at the close of the fiscal year 1988-89 is
hereby reappropriated for expenditure during the fiscal
year 1989-90.

The total amount of this appropriation shall be paid
from a special revenue fund out of collections for special
license fees from public service corporations as provided
by law.

129— Public Service Commission—
Gas Pipeline Division
(WV Code Chapter 24B)
Acct. No. 8285
TO BE PAID FROM SPECIAL REVENUE FUND
Personal Services........... $ — $ 123,363
Annual Increment .......... —_ 1,296
Employee Benefits.......... — 21,764
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Unclassified................ 119,600 75,016
Total ,..ovvvvvviviinnnne., $§ 119,600 $ 221,439

The total amount of this appropriation shall be paid
from a special revenue fund out of receipts collected for
or by the public service commission pursuant to and in
the exercise of regulatory authority over pipeline
companies as provided by law.

130—Public Service Commission—
Motor Carrier Division

(WV Code Chapter 24A)
Acct. No. 8290

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services........... 3 — % 1,116,885
Annual Increment .......... — 15,915
Employee Benefits.......... — 197,106
Unclassified ................ 468,800 430,523

Total.....ovvvvvinnannnn.. $ 468,800 $ 1,760,429

The total amount of this appropriation shall be paid
from a special revenue fund out of receipts collected for
or by the public service commission pursuant to and in
the exerecise of regulatory authority over motor carriers
as provided by law.

181—Public Service Commission—
Consumer Advocate

(WV._Code Chapter 24)
Acct. No. 8295

TO BE PAID FROM SPECIAL REVENUE FUND

Personal Services........... $ - $ 308,195
Annual Increment .......... — 1,260
Employee Benefits.......... — 53,814
Uneclassified ................ — 269,242

Total .......ovveeeeaannss $ — $ 632,611

The total amount of this appropriation shall be paid
from a special revenue fund out of collections made by
the public service commission.
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Sec. 5. Awards for claims against the state.—
There are hereby appropriated, for the remainder of the
fiscal year 1988-89 and to remain in effect until June
30, 1990 from the funds as designated in the amount as
specified and for the claimant as named in enrolled
house bill no, 2408, acts, Legislature, regular session,
1989—crime victims compensation fund of $166,000.00
for payment of claims against the state.

There are hereby appropriated, for the reminder of
the fiscal year 1988-89 and to remain in effect until June
30, 1990, from the funds as designated, in the amounts
as specified and for the elaimants as named in enrolled
senate bill no. 615, acts, Legislature, regular session,
1989—state road funds of $738,133.83, special revenue
funds of $784,608.24, federal funds of $5,695.50 and
workers’ compensation funds of $2,709.30.

There is hereby appropriated, for the reminder of the
fiscal year 1988-89 and to remain in effect until June
30, 1990, from the fund as designated, in the amounts
as specified and for the claimants as named in enrolled
senate bill no. 615 and in enrolled house bill no. 2426,
acts, Legislature, regular session, 1989—general re-
venue funds of $503,407.02.

Sec. 6. Supplemental and deficiency appropria-
tions.—From the state fund, general revenue, except as
otherwise provided, there are hereby appropriated the
following amounts, as itemized, for expenditure during
the fiscal year one thousand nine hundred eighty-nine
to supplement the 1988-89 appropriations, and to be
available for expenditure upon date of passage.

Any unexpended balances remaining in the appropri-
ations at the close of the fiscal year 1988-89 are hereby
reappropriated for expenditure during the fiscal year
1989-90.

182—Governor’s Office
Acct. No. 1200

Other Personal Services..... $ — $ 83,450
Current Expenses .......... — 77,500
Equipment................. — 6,350

Total ....oovviivinennnn... $ —_ $ 167,300
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133—Governor’s Office—
Civil Contingent Fund

Acct. No. 1240

Unclassified................ $ — $ 750,000
Buffalo Creek Claim ........ — 1,789,922
Total .......oeiieiei.... $ — $ 2,639,922

184—State Board of Risk and
Insurance Management

Acct. No. 2250
Unclassified—Total ......... $ — $ 3,000,000
135— West Virginia Board of Regents (Control)
Acct. No. 2790
Unclassified—Total ......... $ — $ 2,500,000
136— West Virginia Board of Regents
Acct. No. 2800
Unclassified—Total ......... $ —_ $ 165,000
187—State Department of Education
Acct. No. 2860
Tuition Waiver—Total ...... $ — $ 13,079
188—Teachers Retirement System
Acct. No. 2980
Unclassified—Total ......... $ — $ —0—
189—West Virginia Library Commission
Acct. No. 3500
Unclassified—Total ......... $ — $ 318,934
140—Department of Human Services
Acct. No. 4050

Unclassified .......cooeeen... $ — § 5,000,000
Medical Services ........... — 25,851,083
g 1171 [ $ — $ 30,851,083
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141—Consolidated Medical Services Fund
Acct. No. 4190

Institutional Facilities ...... $ — $ 4,000,000
ICF/MR Match............. —_ 4,000,000
Total.............oiitle $ — $ 8,000,000

142—Department of Enerqy
Acct. No. 4775
Unclassified—Total ......... $ — $ 135,000

148—West Virginia Public
Legal Services Council

Acet. No. 5900
Unclassified—Total ......... $ — $ 1,800,000
144—Human Rights Commassion
Acct. No. 5980
Unclassified—Total ......... $ — $ 74,850

145—West Virginia
Public Employees Retirement System

Acct. No. 6140
Unclassified—Total ......... $ — $ —0—

146—West Virginia Public
Employees Insurance Agency

Acct. No. 6150
Unclassified—Total ......... $ — $ 17,750,000

Sec. 7. Deposit of net profits of lottery. Net profits
of the lottery, not to exceed eighteen million dollars, are
to be deposited by the lottery director to the following
accounts in the amounts indicated. The auditor shall
prorate each deposit of net profits by the lottery director
among the following accounts not to exceed the amounts
indicated. Net profits in excess of eighteen million
dollars are not subject to spending authorized by article
two, chapter five-a of the code.
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147—Board of Trustees of the
University System of West Virginia
Board of Directors of the
State College System
(Board of Regents)

(WV Code Chapter 18B)
Acct. No. 8825
TO BE PAID FROM LOTTERY NET PROFITS
Unclassified ................ $ — $ 2,160,000
148—State Department of Education
(WV Code Chapters 18 and 18A)
Acct. No. 8243
TO BE PAID FROM LOTTERY NET PROFITS

Elementary Computer
Edueation................ $ — § 7,020,000

149—Department of Health and Human Resources
(WV Code Chapters 9, 48 and 49)
Acct. No. 9132
TO BE PAID FROM LOTTERY NET PROFITS

Catastrophic Health Care for
Senior Citizens ........... $ — $ 1,800,000

150—Drivision of Commerce
(WYV Code Chapter 5B)
Acct. No. 8546
TO BE PAID FROM LOTTERY NET PROFITS
Unclassified................ $ — $ 17,020,000

See. 8. Appropriations and reappropriations—
Revenue sharing trust fund.—Any unexpended balan-
ces to appropriations made by the 1979, 1980, 1981,
1982, 19883, 1984, 1985, 1986, 1987, and 1988 budget acts
and any supplementary transfers or redesignations
made by the above-listed budget acts from the revenue
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sharing trust fund at the close of the fiscal year 1988-
89 are hereby reappropriated for expenditure during
the fiscal year 1989-90.

151—West Virginia Department of Highways
Acct. No. 9705

Chief Mingo Recreation
Park Capital Outlay ...... $ — $ 50,000

Sec. 9. Appropriations from federal block
grants.—The following items are hereby appropriated
from federal block grants to be available for expendi-
ture during the fiscal year 1989-90.

152—Office of Community and Industrial
Development—Community Development

Acct. No. 8029
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 15,288,000
158—O0ffice of Community and Industrial
Development—Job Partnership Training Act
Acct. No. 8030
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 45,954,217
154—O0ffice of Community and Industrial
Development—Community Service
Acct. No. 8031
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 6,323,664
155—O0ffice of Community and Industrial
Development—dJustice Assistance
Acct. No. 8032
TO BE PAID FROM FEDERAL FUNDS
To Local Entities—Total................ $ 320,000
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156—State Department of Education—
Education Grant

Acct. No. 8242
TO BE PAID FROM FEDERAL FUNDS

Unclassified—Total .................... $ 44,834,122

157—Diwision of Health—
Maternal and Child Health

Acct. No. 8502
TO BE PAID FROM FEDERAL FUNDS

Unclassified—Total .......ccovvvinnnn.. $ 7,350,340

158—Drvision of Health—
Alcohol, Drug Abuse and Mental Health

Acct. No. 8503
TO BE PAID FROM FEDERAL FUNDS

Unclassified—Total .................... $ 7,500,000

159—Division of Health—Preventive Health
Acct. No. 8506
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 1,499,572

160—Diwvision of Health—
Mental Health Services
Jor the Homeless
Acet. No. 8508
TO BE PAID FROM FEDERAL FUNDS

Uneclassified—Total ......cooovvevvnn.. $ 400,000

161—Dvivision of Health—
Alcohol and Drug Abuse
Treatment and Rehabilitation
Acet. No. 8510
TO BE PAID FROM FEDERAL FUNDS

Unelassified—Total .........ccvvvennen. $ 750,000
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162—Iivision of Human Services—
Energy Assistance

Acct. No. 9147
TO BE PAID FROM FEDERAL FUNDS
Uneclassified—Total .................... $ 13,851,068

163—Drvision of Human Services—
Social Services

Acet. No. 9161
TO BE PAID FROM FEDERAL FUNDS
Unclassified—Total .................... $ 21,375,039

Sec. 10. Appropriations from surplus revenue.—
The following items are hereby appropriated from the
state fund, general revenue, and are to be available for
expenditure during the fiscal year 1989-90 out of
surplus funds only, subject to the terms and conditions
set forth in this section.

It is the intent and mandate of this Legislature that
the following appropriations made by this section shall
be payable only from the surplus acerued as of June 30,
1989.

In the event that the surplus revenues as of June 30,
1989 are not sufficient to meet all of the appropriations
made by this section, then the appropriations shall be
available, only to the extent of the total actual surplus
accrued as of June 30, 1989.

164—Division of Finance and Administration
Acct. No. 2100
Urban Mass Transit
Matching Funds .........ccoveeen.... $ 1,000,000
185—Governor’s Office-Debt Service
Acct. No. 1250

Loan Payback to Consolidated
Investment Fund..................... $ 8,000,000
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166—West Virginia Public Employees
Insurance Agency

Acct. No. 6150
PEIA State Contribution ............... $ 13,000,000

Sec. 11. Special revenue appropriations.—There
are hereby appropriated for expenditure during the
fiscal year one thousand nine hundred ninety appropri-
ations made by general law from special revenue which
are not paid into the state fund as general revenue under
the provisions of section two, article two, chapter twelve
of the code: Provided, That none of the money so
appropriated by this section shall be available for
expenditure except in compliance with and in confor-
mity to the provisions of articles two and three, chapter
twelve, and article two, chapter five-a of the code, unless
the spending unit has filed with the director of the
budget, the auditor and the legislative auditor prior to
the beginning of each fiscal year:

(a) An estimate of the amount and sources of all
revenues accruing to such fund;

(b) A detailed expenditure schedule showing for what
purposes the fund is to be expended.

Sec. 12. State improvement fund appropria-
tions.—Bequests or donations of nonpublic funds,
received by the governor on behalf of the state during
the fiscal year one thousand nine hundred ninety, for the
purpose of making studies and recommendations
relative to improvements of the administration and
management of spending units in the executive branch
of state government, shall be deposited in the state
treasury in a separate account therein designated state
improvement fund.

There are hereby appropriated all moneys so depos-
ited during the fiscal year one thousand nine hundred
ninety to be expended as authorized by the governor, for
such studies and recommendations which may encom-
pass any problems of organization, procedures, systems,
functions, powers or duties of a state spending unit in
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the executive branch, or the betterment of the economic,
social, educational, health and general weifare of the
state or its citizens.

See. 13. Specific funds and collection accounts.—
A fund or collection account which by law is dedicated
to a specific use is hereby appropriated in sufficient
amount to meet all lawful demands upon the fund or
collection account and shall be expended according to
the provisions of article three, chapter twelve of the
code.

Sec. 14. Appropriations for refunding erroneous
payment.— Money that has been erroneously paid into
the state treasury is hereby appropriated out of the fund
into which it was paid, for refund to the proper person.

When the officer authorized by law to collect money
for the state finds that a sum has been erroneously paid,
he shall issue his requisition upon the auditor for the
refunding of the proper amount. The auditor shall issue
his warrant to the treasurer and the treasurer shall pay
the warrant out of the fund into which the amount was
originally paid.

See. 15. Sinking fund deficiencies.—There is
hereby appropriated to the governor a sufficient amount
to meet any deficiencies that may arise in the mortgage
finance bond insurance fund of the West Virginia
housing development fund which is under the supervi-
sion and control of the municipal bond commission as
provided by section twenty-b, article eighteen, chapter
thirty-one of the code, or in the funds of the municipal
bond commission because of the failure of any state
agency for either general obligations or revenue bonds
or any local taxing district for general obligation bonds
to remit funds necessary for the payment of interest and
sinking fund requirements. The governor is authorized
to transfer from time to time such amounts to the
municipal bond commission as may be necessary for
these purposes.

The municipal bond commission shall reimburse the
state of West Virginia through the governor from the
first remittance collected from the West Virginia
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20 housing development fund or from any state agency or
21 local taxing district for which the governor advanced
22 funds, with interest at the rate carried by the bonds for
23 security or payment of which the advance was made.

Sec. 16. Appropriations to pay costs of publica-
tion of delinquent corporations.—There is hereby
appropriated out of the state fund, general revenue, out
of funds not otherwise appropriated, to be paid upon
requisition of the auditor and/or the governor, as the
case may be, a sum sufficient to pay the cost of
publication of delinquent corporations as provided by
sections eighty-four and eighty-six, article twelve,
chapter eleven of the code.

Sec. 17. Appropriations for local governments.—
There are hereby appropriated for payment to counties,
distriects and municipal corporations such amounts as
will be necessary to pay taxes due counties, districts and
municipal corporations and which have been paid into
the treasury:

(a) For redemption of lands;
(b) By public service corporations;
(c) For tax forfeitures.

Sec. 18. Total appropriations.—Where only a total
sum is appropriated to a spending unit, the total sum
shall include personal services, annual increment,
current expenses, repairs and alterations, equipment
and capital outlay, where not otherwise specifically
provided and except as otherwise provided in TITLE I—
GENERAL PROVISIONS, Sec. 3.

Sec. 19. General school fund.—The balance of the
proceeds of the general school fund remaining after the
payment of the appropriations made by this act is
appropriated for expenditure in accordance with section
sixteen, article nine-a, chapter eighteen of the code.

N W IR WNE © 00 -1 U AW H Do -3M 0T W=

TITLE III. ADMINISTRATION.
§1. Appropriations conditional.
§2. Constitutionality.

1 Section 1. Appropriations conditional.—The ex-
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penditure of the appropriations made by this act, except
those appropriations made to the legislative and judicial
branches of the state government, are conditioned upon
the compliance by the spending unit with the require-
ments of article two, chapter five-a of the code.

Where spending units or parts of spending units have
been absorbed by or combined with other spending
units, it is the intent of this act that appropriations and
reappropriations shall be to the succeeding or later
spending unit created unless otherwise indicated.

Sec. 2. Constitutionality.—If any part of this act is
declared unconstitutional by a court of competent
jurisdiction, its decision shall not affect any portion of
this act which remains, but the remaining portion shall
be in full force and effect as if the portion declared
unconstitutional had never been a part of the act.

CHAPTER 11

(H. B. 2586—By Delegales M. Burke and Murphy)

[Passed March 29, 1989; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending and transferring amounts

between items of the existing appropriation of the West
Virginia Racing Commission, as appropriated by
chapter two, acts of the Legislature, second extraordi-
nary session, one thousand nine hundred eighty-eight,
known as the Budget Bill.

Be it enacted by the Legislature of West Virginia:

That items of the total appropriation of Account No. 4950,
chapter two, acts of the Legislature, second extraordinary
session, one thousand nine hundred eighty-eight, be supple-
mented, amended and transferred to read as follows:
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TITLE II—APPROPRIATIONS.

Section 1. Appropriations From General Revenue.
BUSINESS AND INDUSTRIAL RELATIONS
61—West Virginia Racing Commission
(WYV Code Chapter 19)

Account No. 4950

1 Personal Services ........... $_ $1,193412
2 Annual Increment........... $_ 6,588
3 Unclassified ................ 0 100,000

Total ........cvvvns. $— _ $1,300,000

The purpose of this supplementary appropriation bill
is to supplement, amend and transfer certain moneys
between items of the existing appropriation for the
designated spending unit. The amounts as itemized for
expenditure during the fiscal year one thousand nine
hundred eighty-nine shall be made available for
expenditure upon the effective date of this bill.

CHAPTER 12

(S. B. 449—Originating in the Committee on Finance)

{Passed April 4, 1989; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of federal

funds out of the treasury from the balance of all federal
funds remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred
eighty-nine, to the Geological and Economic Survey,
Account No. 5200, supplementing chapter two, acts of
the Legislature, second extraordinary session, one
thousand nine hundred eighty-eight, known as the
budget bill.

WHEeReas, The Governor has established the receipt and
availability of federal funds for the extension of a continuing
program, now available for expenditure in the current fiscal



Ch. 13] APPROPRIATIONS 115

year of 1988-89, a part of which balance is hereby approp-
riated by the terms of this supplementary appropriation bill;
therefore

Be it enacted by the Legislature of West Virginia:

That Account No. 5200, chapter two, acts of the Legislature,
second extraordinary session, one thousand nine hundred
eighty-eight, known as the budget bill, be supplemented by
adding the following sum to the designated line item:

TITLE 2. APPROPRIATIONS.

Section 2. Appropriation of federal funds.
CONSERVATION AND DEVELOPMENT
69—Geological and Economic Survey
(WV Code Chapter 29)

Account No. 5200
8 Unclassified .........coiiieiiniiiann., $50,000

1

2

3

4

5

6

7

8 The purpose of this supplementary appropriation bill
9 is to supplement this aceount in the budget bill for fiscal
10 year 1988-89 by adding to this existing line item an
11 amount to be used for the continuation of the coal
12 availability program in cooperation with the U.S.
13 Department of the Interior.

. &

CHAPTER 13

(Com. Sub. for S. B. 368—By Senators Tucker, Mr. President, and Harman,
By Request of the Executive)

{Passed March 17, 1989; in effect from passage. Approved by the Governor.]

AN ACT making a supplementary appropriation of public
money out of the treasury from the balance of all state
road funds remaining unappropriated for the fiscal year
ending June thirtieth, one thousand nine hundred
eighty-nine, to the West Virginia Department of
Highways, Aceount No. 6700, supplementing chapter
two, acts of the Legislature, second extraordinary
session, one thousand nine hundred eighty-eight, known
as the budget bill.
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WHEREAS, The Governor submitted to the Legislature the
Executive Budget Document dated February 13, 1989,
wherein on page XIV thereof are set forth the revenues and
expenditures of the State Road Fund, including fiscal year
1988-1989; and

WHEREAS, It appears from such budget that there now
remains unappropriated a balance in the state road fund
available for further appropriation during the fiscal year
1988-1989, a part of which balance is hereby appropriated by
the terms of this supplementary appropriation bill; therefore,

Be it enacted by the Legislature of West Virginia:

That the total appropriations from the state road fund to the
West Virginia Department of Highways, Account No. 6700,
for the fiscal year ending June thirtieth, one thousand nine
hundred eighty-nine, as appropriated by chapter two, acts of
the Legislature, second extraordinary session, one thousand
nine hundred eighty-eight, known as the budget biil, be
supplemented, amended and thereafter read as follows:

TITLE 2. APPROPRIATIONS.
Section 3. Appropriations from other funds.
Section 4. Appropriations of federal funds.
86— West Virginia Department of Highways
(WV Code Chapters 17 and 17C)
Account No. 6700
TO BE PAID FROM STATE ROAD FUND

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20

Federal Other
Funds Funds
Fiscal Fiscal
Year Year
1988-89 1988-89
1 Maintenance,
Expressway,
2 Trunkline and Feeder $ — $ 56,100,000
3 Maintenance, State
4 Local Services ....... — 79,080,000
5 Maintenance, Contract
6 Paving and
Secondary Road
21 7 Maintenance......... — 41,268,000
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22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

39

40
41

42
43
44
45
46
47
48

8 Bridge Repair

9 and Replacement .... — 15,500,000
10 Inventory Revolving ... — 1,500,000
11 Equipment Revolving .. — 15,750,000
12 General Operations . ... — 28,125,000*
13 Annual Increment ..... — 228,000
14 Debt Service........... — 120,800,000
15 Interstate Construction — 50,000,000
16 Other Federal
17 Aid Programs ....... — 145,000,000
18 Appalachian Program — 30,500,000
19 Nonfederal Aid
20 Construction......... — 10,066,000
21 Highway Litter
22 Control.............. — 1,900,000
23 Early Retirement
24 Transfer of Funds ... — 3,962,000
26 TOTAL ........... $ — $599,779,000

*Includes salary of Commissioner at $47,500 per
annum.

The purpose of this supplementary appropriation bill
is to supplement and amend the existing items in the
aforesaid account for expenditure in the fiscal year of
1988-1989, and to reflect the new total spending
authority of the spending unit for such fiscal year. Such
increased amounts shall be available for expenditure
upon the effective date of this bill.

. 4

CHAPTER 14

{S. B. 627—O0riginating in the Committee on Finance)

[Passed April 7, 1989; in effect from passage. Approved by the Governor.)

AN ACT supplementing, amending, reducing and causing to

expire a certain unexpended amount of Account No.
8016-99, Insurance Commissioner, as appropriated by
chapter two, acts of the Legislature, second extraordi-
nary session, one thousand nine hundred eighty-eight,
known as the budget bill, and transferring such amount
to the general revenue fund.
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Be it enacted by the Legislature of West Virginia:

That the sum of one million dollars of the balance in Account
No. 8016-99, Insurance Commissioner, including balances
carried forward on the first day of July, one thousand nine
hundred eighty-eight, available for expenditure in the current
fiscal year 1988-1989, as appropriated by chapter two, acts of
the Legislature, second extraordinary session, one thousand
nine hundred eighty-eight, known as the budget bill, be
supplemented, amended, reduced and caused to expire, and
that said sum be transferred to the state fund, general
revenue, and be available for other and further appropriation
upon the effective date of this bill.

The purpose of this supplementary appropriation is to
supplement, amend, reduce and cause to expire out of the
aforesaid account the sum of one million dollars; to transfer
this sum into the general revenue fund, and to make such sum
available for other and further appropriation and expenditure
immediately upon the effective date of this bill.

CHAPTER 15

(H. B. 2869—By Delegates Farley and Murphy)

[Passed April 8, 1989; in effect from passage. Approved by the Governor.]

AN ACT supplementing, amending, reducing and causing to
expire certain unexpended amounts of Account No.
8280-99, Public Service Commission; Account No. 8285-
99, Public Service Commission-Gas Pipeline Division;
and Aeccount No. 8290-99, Public Service Commission-
Motor Carrier Division, as appropriated by chapter two,
acts of the Legislature, second extraordinary session,
one thousand nine hundred eighty-eight, known as the
budget bill, and transferring such amount to the
Account No. 9155-67, medical services program,
Department of Human Services.

Be it enacted by the Legislature of West Virginia:

1 That the sum of two hundred thirty-eight thousand
2  three hundred fourteen dollars of the balance in Account
3 No. 8280-99, Public Service Commission; the sum of
4 thirty thousand six hundred seventeen dollars of the



Ch. 16] APPROPRIATIONS 119

balance in Aceount No. 8285-99, Public Service Commis-
sion-Gas Pipeline Division; and the sum of two hundred
seventy-seven thousand seven hundred sixty-six dollars
of the balance in Account No. 8290-99, Public Service
Commission-Motor Carrier Division, including balances
in each of these accounts carried forward on the first
day of July, one thousand nine hundred eighty-eight,
available for expenditure in the current fiscal year 1988-
1989, as appropriated by chapter two, acts of the
Legislature, second extraordinary session, one thousand
nine hundred eighty-eight, known as the budget bill, be
supplemented, amended, reduced and caused to expire,
and that said sums be transferred to Account No. 9155-
67, medical services program, Department of Human
Services and be available for expenditure for payment
of medical services upon the effective date of this bill.

The purpose of this supplementary appropriation is to
supplement, amend, reduce and cause to expire out of
the aforesaid accounts the total sum of five hundred
forty-six thousand six hundred ninety-seven dollars to
transfer this sum into the medical service program of
the Department of Human Services and to make such
sum available for expenditure immediately upon the
effective date of this act.

CHAPTER 16

($. B. 188—Originating in the Committee on Finance)

[Passed April 1, 1989 in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section twelve, article three,

chapter twelve of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to expiration of appropriations; and clarifying authority
of the Legislature to expire appropriations prior to the
end of a fiscal year.

Be it enacted by the Legislature of West Virginia:

That section twelve, article three, chapter twelve of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:
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ARTICLE 3. APPROPRIATIONS AND EXPENDITURES.
§12-3-12. Expiration of unexpended appropriations.

1 Every appropriation which is payable out of the
2 general revenue, or so much thereof as may remain
3 undrawn at the end of the year for which made, shall
4 be deemed to have expired at the end of the year for
5 which it is made, and no warrant shall thereafter be
6 issued upon it: Provided, That warrants may be drawn
7 through the thirty-first day of July after the end of the
8 year for which the appropriation is made if the warrants
9 are in payment of bills for such year and have been
10 encumbered by the budget office prior to July first; but
11 appropriations for buildings and land or capital outlay
12  shall remain in effect, and shall not be deemed to have
13 expired until the end of three years after the passage
14 of the aect by which such appropriations are made:
15 Provided, however, That if such thirty-first day of July
16 is on Saturday, then warrants may only be drawn
17 through the Friday immediately preceding such Satur-
18 day, but if such thirty-first day of July is on Sunday,
19 the warrants may be drawn through the Monday
20 immediately following such Sunday.

21 The Legislature may expire or provide for the
22 expiration of any appropriation prior to the end of the
23 fiscal year for which it is made.

@

CHAPTER 17

(H. B. 2115—By Delegates Roop and Kiss)

[Passed Mareh 21, 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section three, article two,
chapter eleven of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the selection of deputy assessors.

Be it enacted by the Legislature of West Virginia:
That section three, article two, chapter eleven of the code
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of West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2. ASSESSORS.
§11-2-3. Selection of deputy assessors.

The deputy assessors, including the transfer and office
deputies, shall be residents and voters in the county:
Provided, That a deputy assessor whose primary
responsibility is that of updating the assessor’s maps
may be a resident and voter of a contiguous county of
this state. The deputy assessors shall be appointed by the
assessor with the advice and consent of the county
commission, and may be removed at any time in the
discretion of the assessor. Vacancies occurring from any
cause in the office of any deputy assessor shall be filled
by the assessors.
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CHAPTER 18

{H. B. 2674—By Delegates Metheney and Criss)

[Passed April 4, 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section one, article eight-a,
chapter thirty-one-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended; and to
amend and reenact section four, article eight-b of said
chapter, all relating to permitting the acquiring of a
state bank by an out-of-state holding company, and to
allow the banking commissioner to evaluate and
investigate a bank holding company so as to permit the
holding company to perform financially related services.

Be it enacted by the Legislature of West Virginia:

That section one, article eight-a, chapter thirty-one-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted; and that section four,
article eight-b of said chapter be amended and reenacted, all
to read as follows:

CHAPTER 31A. BANKS AND BANKING.
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Article

BANKS AND BANKING [Ch. 18

8A. Acquisition of Bank Shares.
8B. Community Reinvestment Act.

ARTICLE 8A. ACQUISITION OF BANK SHARES.

§31A-8A-1. Legislative findings and purpose.

After a review of the structure of banking organiza-
tions in the state of West Virginia and after full
consideration of the complex issues involved, the
Legislature hereby finds and determines that:

(a) Well managed and financially sound banking
institutions are essential to the financial well-being of
the citizens, and the promotion of the future economic
and industrial growth and development of this state;

(b) The formation of bank holding companies will
strengthen and supplement traditional banking services
and facilitate the development of the type of banking
institutions that are necessary for the economic and
industrial growth and development of this state;

(c) It is in' the best interests of this state and its
citizens for the board to have the power and authority
to disapprove the acquisition of a bank by a bank
holding company when the board determines that such
acquisition would result in a monopoly, substantially
lessen competition, or be contrary to the best interests
of the shareholders or customers of the bank involved;
and

(d) The deposits of the citizens of this state are a
substantial and valuable resource which should serve
the economic and industrial growth and development
needs, and the consumer needs of the citizens of this
state; and since the board could not effectively make a
determination that the control of deposits of the citizens
of this state by bank holding companies with any
banking subsidiaries located outside this state would be
used for the above enumerated local needs of this state’s
citizenry, a bank holding company with any bank
subsidiary located outside this state shall be prohibited
from acquiring, directly or indirectly, five percent or
more of the interest in, or assets of, any bank or bank
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35 holding company located in this state, unless acquired
36 pursuant to section seven of this article.

ARTICLE 8B. COMMUNITY REINVESTMENT ACT.

§31A-8B-4. Assessment of the institution’s reinvestment in
the community.

In connection with its examination or investigation of
a banking institution or bank holding company, the
commissioner or board shall:

(a) Assess the institution’s record of meeting the
credit needs of its entire community, including low-and
moderate-income neighborhoods, consistent with the
safe and sound operation of such institution; and

{b) Take such record into account in its evaluation of
an application for a deposit faeility or for permission to
engage in financially related services by such institu-
tion.
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CHAPTER 19

(H. B. 2015—By Delegate M. Burke)

[Passed February 27, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to repeal article two-f, chapter nineteen of the code
of West Virginia, one thousand nine hundred thirty-one,
as amended, relating to the West Virginia beef industry
program; repealing the “Beef Check-off Act of 1983”
which authorized the Beef Industry Self-Improvement
Assessment Program.

Be it enacted by the Legislature of West Virginia:

§1. Repeal of article creating West Virginia beef industry
self-improvement assessment program.

1 That article two-f, chapter nineteen of the code of
2  West Virginia, one thousand nine hundred thirty-one, as
8 amended, is hereby repealed.
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CHAPTER 20

(H. B. 2755—By Delegates Farley and R. Burk)

[Passed April 8, 1989; in effect July 1, 1989. Appraved by the Gavernor.]

AN ACT to repeal sections six, seven, eight, nine and ten,
article eight, chapter twenty-nine of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended; and to amend and reenact sections one, two,
three, four and five, article eight, chapter twenty-nine
of said code, all relating to the Blennerhassett historical
park commission; making Blennerhassett historical
park a state park; creating the Blennerhassett historical
state park commission as an advisory commission;
transferring all employee positions, assets, real and
personal property, debts, liabilities, powers and duties
of the former Blennerhassett historical park commission
to the division of commerce as of the first day of July,
one thousand nine hundred eighty-nine; and providing
for civil service coverage for former commission
employees.

Be it enacted by the Legislature of West Virginia:

That sections six, seven, eight, nine and ten, article eight,
chapter twenty-nine of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, be repealed; and that
sections one, two, three, four and five of said article be
amended and reenacted, all to read as follows:

CHAPTER 29. MISCELLANEOUS BOARDS
AND OFFICERS.

ARTICLE 8. BLENNERHASSETT HISTORICAL PARK
COMMISSION.,

§29-8-1. Legislative findings.

§29-8-2. Blennerhassett historical state park commission established;
members; terms; meeting; quorum; compensation; expenses.

§29-8-3. General powers of division of commerce with respect to the
Blennerhassett historical state park.

§29-8-4. Duties of division of commerce with respect to the development of
Blennerhassett Island.

§29-8-5. Cooperation of state agencies and local government with Blenner-
hassett historical state park commission and division of com-
merce; powers of local government with respect to development.
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§29-8-1. Legislative findings.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15

The Legislature hereby finds and declares that:

(1) Blennerhassett Island, situate in the Ohio River
near the city of Parkersburg, is a significant historieal,
natural and archaeological resource of importance to
this state and the nation;

(2) A well-planned and executed program for the
development of educational, cultural and recreational
attractions related to events known and believed to have
occurred on and near scenic Blennerhassett Island will
be of great benefit to all the people of this state and
constitutes a most worthy public undertaking; and

(3) The primary responsibility for the planning and
execution of such a program rests upon the state of West
Virginia, while the secondary responsibility for develop-
ment rests upon private and other public resources.

§29-8-2. Blennerhassett historical state park commission
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established; members; terms; meeting; gquo-
rum; compensation; expenses.

As of the first day of July, one thousand nine hundred
eighty-nine, there is established within the division of
commerce the Blennerhassett historical state park
commission. As of said date, all assets, real and personal
property, debts, liabilities, duties, powers and authority
of the Blennerhassett historical park commission are
hereby transferred to the division of commerce. The
Blennerhassett historical state park commission shall be
maintained as an advisory commission as hereinafter
provided. The commission shall be composed of ten
members who shall be citizens and residents of this
state, appointed by the governor for terms of four years,
by and with the advice and consent of the Senate:
Provided, That the terms of all members previously
appointed to the Blennerhassett historical park commis-
sion prior to the amendment and reenactment of this
section shall continue for the periods originally speci-
fied, and no such member serving as of the effective date
of such amendment and reenactment need be reap-
pointed.
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Each member shall be qualified to carry out the
functions of the commission under this article by reason
of his special interest, training, education or experience.

No person shall be eligible to appointment as a
member who is an officer or member of any political
party executive committee; or the holder of any other
public office or public employment under the United
States government or the government of this state or a
political subdivision of this state. Not more than six
members shall belong to the same political party.

At its first meeting, which shall be held within fifty
days after this section takes effect, the commission shall
elect from among its members a chairman, who shall
preside over its meetings until the second Monday in
September of the next year. Thereafter, the commission
shall elect a chairman from among its members on the
second Monday in September of each year.

All members shall be eligible for reappointment once
by the governor. A member shall, unless sooner re-
moved, continue to serve until his term expires and his
successor has been appointed and has qualified. A
vacancy caused by the death, resignation or removal of
a member prior to the expiration of his term shall be
filled only for the remainder of such term.

For the purpose of carrying out its powers, duties and
responsibilities under this article, six members of the
commission shall constitute a quorum for the transac-
tion of business. Each member shall be entitled to one
vote. The commission shall meet at a time and place
designated by the chairman at least four times each
fiscal year. Additional meetings may be held when
called by the chairman or when requested by five
members of the commission or by the governor. All
meetings of the commission shall be open to the public.
Each member shall be reimbursed for all reasonable
and necessary expenses actually incurred in the perfor-
mance of his duties under this article.

The commission shall advise the division of commerce
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in all matters relating to the development, establish-
ment and maintenance of the Blennerhassett historical
state park.

All employee positions in the former Blennerhassett
historical park commission are hereby transferred to the
division of commerce and shall be included in the
classified service of the civil service system pursuant to
article six, chapter twenty-nine of this code. Any person
included in the classified service by the provisions of this
section who is employed in any of such positions as of
the effective date of this amendment and reenactment
shall not be reguired to take and pass qualifying or
competitive examinations upon or as a condition to being
added to the classified service: Provided, That no person
included in the classified service by the provisions of this
section who is employed in any of such positions as of
the effective date of this section, shall be thereafter
severed, removed or terminated from such employment
prior to his entry into the classified service except for
cause as if such person had been in the classified service
when severed, removed or terminated.

§29-8-3. General powers of division of commerce with
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respect to the Blennerhassett historical state
park.

The administrator of the division of commerce, with
respect to developing and maintaining Blennerhassett
historical state park, may exercise all powers and duties
granted to him and his predecessor in respect to the
development and operation of other state parks, and in
addition, is specifically authorized to:

(1) Establish and maintain an office in the county of
Wood;

(2) Exercise his powers in the state of Ohio to the
extent permitted by the laws of the state of Ohio;

(3) Enter into any agreement with the state of Ohio
or any person, firm or corporation therein for the
provision of electricity, water, sewer and such similar
services to Blennerhassett Island as are necessary;

(4) Own or operate, or both, individually or in
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conjunction with any other public agency or any private
person, firm or corporation, such facilities and equip-
ment as he considers necessary or convenient for the
implementation of his duties under this article. Without
limiting the generality of the foregoing, such facilities
and equipment may include boats, docks, an amphithea-
tre, parking facilities, the reconstructed Biennerhassett
mansion and other buildings; and

(5) Promulgate rules and regulations, in accordance
with the provisions of chapter twenty-nine-a of this code,
to implement and make effective the powers and duties
vested in him by the provisions of this article and take
such other steps as may, in his discretion, be necessary
or expedient for the proper and effective development
of Blennerhassett Island and related locations in the
county of Wood into a major educational, cultural and
recreational attraction.

§29-8-4. Duties of division of commerce with respect to
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the development of Blennerhassett Island.

Within the limit of funds available from this state, the
United States and any other source, whether public or
private, the administrator shall:

(1) Plan and execute a program for the development
of educational, cultural and recreational attractions
related to events known or believed to have occurred on
and near Blennerhassett Island; and

(2) Plan and execute a program for the development
of Blennerhassett Island and related locations in the
county of Wood so as to preserve and enhance the island
and related locations as a significant historical, natural
and archaeological resource of importance to this state
and the nation.

In carrying out his duties under subdivisions (1) and
(2) of this section, he shall, as near as practicable, adhere
to the recommendations and plans for development
contained in the documents prepared for the Blenner-
hassett historical commission, submitted to the Blenner-
hassett historical park commission on the eighteenth day
of February, one thousand nine hundred seventy-five,
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21
22
23
24

and titled as follows: (a) Summary report for the
development of Blennerhassett Island, (b) physical
master plan, (¢) interpretive master plan, (d) environ-
mental impact and {e) market and economic impact.

§29-8-5. Cooperation of state agencies and local govern-

ment with Blennerhassett historical state park
commission and division of commerce; powers
of local government with respect to
development.

(a) All other state and local governmental personnel
and agencies shall cooperate to the fullest possible
extent with the commission and the division to accomp-
lish the proper and effective development of Blennerhas-
sett Island and related locations in the county of Wood
into a major educational, cultural and recreational
attraction.

(b) The county of Wood, the city of Parkersburg, any
other municipality in the county and any board,

.commission, authority, agency or other office created

under authority thereof may, in its discretion, engage in
any activity or undertaking designed to assist the
commission and the division in the proper and effective
development of Blennerhassett Island and related
locations in the county of Wood into a major educational,
cultural and recreational attraction.

&
CHAPTER 21

{H. B. 2700—By Delegate Farley)

[Passed April 7, 1989; in effect from passage. Approved by the Governor.}

AN ACT to amend and reenact section twenty-one, article two-

¢, chapter thirteen of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the allocation of the state ceiling for private activity
bonds; declaring publie policy of the state to include the
construction of facilities for the generation of power
through the utilization of coal waste; clarifying that
issuers of private activity bonds shall include the West
Virginia public energy authority; facilitating the
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allocation of the state ceiling for certain projects
producing energy from coal waste; and expanding the
period for reservation of the state ceiling for certain
projects producing energy from coal waste.

Be it enacted by the Legislature of West Virginia:

That section twenty-one, article two-c, chapter thirteen of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

ARTICLE 2C. INDUSTRIAL DEVELOPMENT AND COMMERCIAL
DEVELOPMENT BOND ACT.

§13-2C-21. Ceiling on issuance of private activity bonds;
establishing procedure for allocation and
disbursements; reservation of funds; limita-
tions; unused allocation; expirations and
carryovers.

(a) Private activity bonds (as defined in section
141(a) of the United States Internal Revenue Code of
1986, other than those described in section 146(g) of the
Internal Revenue Code) issued pursuant to this article,
including bonds issued by the West Virginia public
energy authority pursuant to subsection (8), section five,
article one, chapter five-d of this code, or under article
eighteen, chapter thirty-one of this code, during any
calendar year shall not exceed the ceiling established by
section 146(d) of the United States Internal Revenue
Code. It is hereby determined and declared as a matter
of legislative finding (i) that the production of bitumi-
nous coal in this state has resulted in coal waste, which
coal waste is stored in areas generally referred to as gob
piles; (ii) that such gob piles are unsightly and have the
potential to pollute the environment in this state;
(iii) that the utilization of the materials in such gob piles
to produce alternative forms of energy needs to be
encouraged; (iv) that section 142(a}(6) of the United

Pt et ped ek pmd ek ek et et
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20 States Internal Revenue Code of 1986 permits the
21 financing of solid waste disposal facilities through the
22 issuance of such private activity bonds; (v) that it is in
23 the best interest of this state and the citizens thereof to
24 facilitate the construction of facilities for the generation
25 of power through the utilization of coal waste by
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providing an orderly mechanism for the commitment of
the annual ceiling for private activity bonds for such
projects.

{b) On or before the first day of each calendar year,
the director of the governor’s office of community and
industrial development shall determine the state ceiling
for such year based on the criteria of the United States
Internal Revenue Code, which annual ceiling shall be
allocated among the several issuers of bonds under this
article or under article eighteen, chapter thirty-one of
this code, as follows:

(1) Fifty million dollars shall be allocated to the West
Virginia housing development fund for the purpose of
issuing qualified mortgage bonds, qualified mortgage
certificates or bonds for gualified residential rental
projects.

(2) One half the total state ceiling for each year
remaining after the allocation to the West Virginia
housing development fund described in subdivision
(1) shall be allocated to the counties on a per capita
basis and, unless the context in which used requires
otherwise, shall be hereinafter in this section referred
to as the “county allocation.”

(3) One half of the total state ceiling for each year
remaining after the allocation to the West Virginia
housing development fund described in subdivision
(1) shall be retained by the state of West Virginia by
the governor’s office of community and industrial
development and, unless the context in which used
requires otherwise, shall be hereinafter in this section
referred to as the “state allocation.”

(¢) The director of the governor’s office of community
and industrial development shall notify each clerk of the
county commission of that county’s apportionment from
the county allocation. All apportionments made to any
county from the county allocation shall be for issues of
the county commission of that county and for issues of
all municipalities or other governmental bodies within
that county.
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(d) Notwithstanding the foregoing, in the event the
state allocation is fully distributed prior to the first day
of July of each calendar year, the governor’s office of
community and industrial development may reallocate
all or any portion of the then remaining county
allocation to the state upon the director’s notification of
such action to the clerk of the several county commis-
sions. Any reallocations of less than all of the then
remaining county allocation shall be made proportion-
ately from each county’s apportionment then remaining.

(e) Distribution of both the county and state alloca-
tions to lessees, purchasers or owners of proposed
commercial or industrial projects shall be on a first
come, first serve basis and shall not be distributed or
allocated for any project until the governmental body,
seeking the same shall submit an application for
reservation of funds as provided in subsection (f) of this
section. The governmental body must first adopt an
inducement resolution approving the prospective issu-
ance of bonds and setting forth the amount of bonds to
be issued. Each governmental body, which includes the
West Virginia public energy authority, seeking an
allocation of the state ceiling following the adoption of
such inducement resolution shall submit a notice of
inducement signed by its clerk, secretary or recorder or
other appropriate official to the governor’s office of
community and industrial development. Such notice
shall include such information as may be required by
the governor’s office of community and industrial
development by rule or regulation. Notwithstanding the
foregoing, when an issuer described in this section
proposes to issue bonds for the purpose of constructing
an energy producing project which relies, in whole or
in part, upon coal waste as fuel, to the extent such
project qualifies as a solid waste facility under section
142(a}(6) of the United States Internal Revenue Code of
1986, such project may be given an allocation from the
state ceiling available for any year subsequent to the
year in which application is made (other than the
amount to be allocated pursuant to subdivision (1) of
subsection (b) of this section), at the discretion of the
director of the governor’s office of community and
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industrial development: Provided, That no such discre-
tionary allocation may be made to any single project in
an amount in excess of forty percent of the state ceiling
available for such year subsequent to the year in which
the request is made (exclusive of the amount to be
allocated pursuant to subdivision (1) of subsection (b) of
this section for such year). A discretionary allocation of
the state ceiling for a projeet described in the preceding
sentence shall not be granted by the director of the
governor’s office of community and industrial develop-
ment unless the project for which the request is made
has received a certification from the Federal Energy
Regulatory Commission as a qualifying facility or a
cogeneration project.

(f) Currently with or following the submission of its
notice of inducement, the governmental body at any
time deemed expedient by it may submit its notice of
reservation of funds which shall include the following
information:

{1} The date of the notice of reservation of funds;

(2) The identity of the governmental body issuing the
bonds;

(3) The date of inducement and the prospective date
of issuance;

(4) The name of the entity for which the bonds are to
be issued;

(8) The amount of the bond issue, or, if the amount
of the bond issue for which a reservation of funds has
been made has been increased, the amount of the
increase;

(6) The type of issue; and

(7) A description of the project for which the bonds
are to be issued.

(g) (1) Upon receipt of the notice of reservation of
funds by the governor’s office of community and
industrial development, such office shall immediately
note upon the face of such notice the date and time the
same was so received and shall within ten days certify



134

145
146
147
148
149
150
151

152
1563
154
155
156
157
158
159
160

161
162
163
164
1656
166

167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

Bonbps [Ch. 21

to the governmental body submitting the same (A) that
the statewide ceiling has not been exceeded, if such be
the case, and (B) that the amount of the bond issue has
been allocated and reserved in the name of such
governmental body for the project for which the bonds
are to be issued and, thereafter, the amount of such bond
issue shall be so allocated and reserved.

(2) In the event the amount required in the notifica-
tion of reservation of funds, as provided for in subdivi-
sion (1) of this subsection, exceeds the apportionment
available to that county from the county allocation, the
governor’s office of community and industrial develop-
ment shall immediately notify the governmental body
proposing to issue such bonds of that fact and such body
may apply to such office for an apportionment to the
extent of such excess from the state allocation.

(h) The governmental body shall submit a new notice
of reservation of funds pursuant to subsections (f) and
(g) above for any increase in the amount of a bond issue
for which a reservation of funds has been made. Such
notice shall be treated as a new request for a reservation
of funds to the extent of such increase.

(1) If the bond issue for which a reservation has been
made has not been finally closed within one hundred
twenty days of the date of the certification of reservation
to be made by the governor’s office of community and
industrial development, as required by the provisions of
subsection (g) of this section, or the thirty-first day of
December following such date of certification if sooner
and a statement of bond closure which has been
executed by the clerk, secretary, recorder or other
appropriate official of the governmental body reserving
the same has not been received by such office within
that time, then such reservation shall expire and be
deemed to have been forfeited and the funds so reserved
shall be released and revert to the county and/or state
allocation, as the case may be, from which the funds
were originally reserved and allocation will then be
made available for other qualified issues in accordance
with this section and the Internal Revenue Code:
Provided, That, as to any notice of reservation of funds
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received by the governor’s office of community and
industrial development during the month of December
in any calendar year with respect to any project
qualifying as an elective carry forward pursuant to
section 146(f)(5) of the Internal Revenue Code, such
reservation of funds and the allocation to which the
same relates shall not expire or be subject to forfeiture:
Provided, however, That any unused state ceiling as of
the thirty-first day of December in any year not
otherwise subject to a carry forward pursuant to section
146(f) of the Internal Revenue Code shall be allocated
to the West Virginia housing development fund, which
shall be deemed to have elected to carry forward the
unused state ceiling for the purpose of issuing qualified
mortgage bonds, qualified mortgage credit certificates
or bonds for qualified residential rental projects, each
as defined in the Internal Revenue Code. All requests
for subsequent reservation of funds and reallocation
upon loss of a reservation pursuant to this section will
be treated in the same manner as a new notice of
reservation of funds in accordance with subsections
(f) and (g) above.

(j) Once a reservation of an allocation has been made
to an energy producing project which relies, in whole
or in part, upon coal waste as fuel and otherwise
gualifies as a solid waste facility under section
142(a)(6) of the United States Internal Revenue Code of
1986, notwithstanding the language of subsection (i) of
this section, such reservation shall remain fully availa-
ble with respect to such project until the first day of
October in the year from which the reservation of
allocation was made at which time, if the bond issue has
not been finally closed, the reservation shall expire and
be deemed forfeited and the funds so reserved shall be
released as provided in subsection (i) of this section.

(k) Any amount of the county allocation remaining
unreserved on the first day of October in any calendar
year (which amount shall be determined by the director
of the governor’s office of community and industrial
development) shall revert to the state allocation for the
remainder of that year, and all notification of reserva-
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227 tion of funds by either the state or any county submitted
228 on or after such date shall be treated on a first come,
229 first serve basis.

230 (1) The amendments to this section adopted by the
231 Legislature at the regular session thereof, held in the
232  year one thousand nine hundred eighty-nine, shall apply
233 and be effective with respect to such year and to all
234 subsequent years.

CHAPTER 22

(Com. Sub. for $. B. 572—By Senator Tucker, Mr. President)

[Passed April 6, 1989; in effect from passage, Approved by the Governor.]

AN ACT to amend and reenact section six, article nineteen,
chapter twenty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to the exemption of certain charitable organizations
from filing annual registration statements with the
secretary of state provided that each such charitable
organization does not employ professional solicitors or
fund-raisers or does not intend to solicit and receive and
does not actually raise or receive contributions in excess
of ten thousand dollars; and changing the statement
printed on solicitation materials relating to the source
for documents.

Be it enacted by the Legislature of West Virginia:

That section six, article nineteen, chapter twenty-nine of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 19. SOLICITATION OF CHARITABLE FUNDS ACT.

§29-19-6. Certain persons and organizations exempt from
registration.

(a) The following charitable organizations shall not _be
required to file an annual registration statement with
the secretary of state:

(1) Educational institutions, the curriculums of which

B QD DO e
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in whole or in part are registered or approved by the
state board of education, either directly or by acceptance
of accreditation by an accrediting body recognized by
the state board of education; and any auxiliary associ-
ations, foundations and support groups which are
directly responsible to any such educational institutions;

(2) Persons requesting contributions for the relief of
any individual specified by name at the time of the
solicitation when all of the contributions collected
without any deductions whatsoever are turned over to
the named beneficiary for his or her use;

(3) Hospitals which are nonprofit and charitable;

(4) Organizations which solicit only within the mem-
bership of the organization by the members thereof:
Provided, That the term “membership” shall not include
those persons who are granted a membership upon
making a contribution as the result of solicitation. For
the purpose of this section, “member” means a person
having membership in a nonprofit corporation, or other
organization, in accordance with the provisions of its
articles of incorporation, bylaws or other instruments
creating its form and organization; and, having bona
fide rights and privileges in the organization, such as
the right to vote, to elect officers, directors and issues,
to hold office or otherwise as ordinarily conferred on
members of such organizations;

(5) Religious organizations, churches or any group
affiliated with and forming an integral part of these
organizations of which no part of the net income inures
to the direct benefits of any individual and which have
received a declaration of current tax-exempt status from
the government of the United States.

(b) The following charitable organizations are exempt
from filing an annual registration statement with the
secretary of state if they do not employ a professional
solicitor or fund-raiser or do not intend to solicit and
receive and do not actually raise or receive contributions
from the public in excess of ten thousand dollars during
a calendar year:
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(1) Local youth athletic organizations: Provided, That
such organizations may solicit and receive contributions
from the public in excess of ten thousand dollars during
a calendar year and still be exempt from filing an
annual registration statement;

(2) Community civie clubs;
(3) Community service clubs;
(4) Fraternal organizations;
(5) Labor unions;

(6) Local posts, camps, chapters or similarly desig-
nated elements or county units of such elements of bona
fide veterans organizations or auxiliaries which issue
charters to such local elements throughout the state;

(7) Bona fide organizations of volunteer firemen or
auxiliaries;

(8) Bona fide ambulance associations or auxiliaries;
(9) Bona fide rescue squad associations or auxiliaries.

Charitable organizations which do not intend to solicit
and receive in excess of ten thousand dollars, but do
receive in excess of that amount from the public, shall
file the annual registration statement within thirty days
after contributions are in excess of ten thousand dollars.

(¢} Every printed solicitation shall include the follow-
ing statement: “West Virginia residents may obtain a
summary of the registration and financial documents
from the secretary of state, state capitol, Charleston,
West Virginia 25305. Registration does not imply
endorsement.”

99—

CHAPTER 23

(H. B. 2031—By Delegates Love and Leggett)

[Passed April 7, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article nineteen, chapter twenty-nine of the

code of West Virginia, one thousand nine hund_red
thirty-one, as amended, by adding thereto a new section,
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designated section sixteen, relating to continuation of
the commission on charitable organizations.

Be it enacted by the Legislature of West Virginia:

That article nineteen, chapter twenty-nine of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended by adding thereto a new section,
designated section sixteen, to read as follows:

ARTICLE 19. SOLICITATION OF CHARITABLE FUNDS ACT.
§29-19-16. Continuation of commission.

After having conducted a performance and fiscal
audit through its joint committee on government
operations, pursuant to section nine, article ten, chapter
four of this code, the Legislature hereby finds and
declares that the commission on charitable organiza-
tions should be continued and reestablished. Accord-
ingly, notwithstanding the provisions of section four,
article ten, chapter four of this code, the commission on
charitable organizations shall eontinue to exist until the
first day of July, one thousand nine hundred ninety-five.

CHAPTER 24

(Com. Sub. for S. B. 377—By Senators Tucker, Mr. President, and Harman,
By Request of the Executive)

SO ID b oM~
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[Passed April 8, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section eight, article two,
chapter forty-eight-a of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
to guidelines for child support awards generally;
establishing a rebuttable presumption that the amount
of a child support award resulting from the application
of such child support guidelines is correct; describing
the circumstances under which such guidelines should
not be followed, with specific provision made for support
agreements; and requiring a review of child support
guidelines at least once every four years.

Be it enacted by the Legislature of West Virginia:
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That section eight, article two, chapter forty-eight-a of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted to read as follows:

ARTICLE 2. WEST VIRGINIA CHILD ADVOCATE OFFICE.
§48A-2-8. Guidelines for child support awards.

(a) The director of the child advocate office shall, by
legislative rule, establish guidelines for child support
award amounts so as to ensure greater uniformity by
those persons who make child support recommendations
and enter child support orders, and to increase predic-
tability for parents, children and other persons who are
directly affected by child support orders. There shall be
a rebuttable presumption, in any proceeding before a
family law master or circuit court judge for the award
of child support, that the amount of the award which
would result from the application of such guidelines is
the correct amount of child support to be awarded. A
written finding or specific finding on the record that the
application of the guidelines would be unjust or
inappropriate in a particular case shall be sufficient to
rebut the presumption in that case. The guidelines shall
not be followed:

(1) When the child support award proposed to be
made pursuant to the guidelines has been disclosed to
the parties and each party has made a knowing and
intelligent waiver of said amount, and the support
obligors have entered into an agreement which provides
for the custody and support of the child or children of
the parties; or

(2) When the child support award proposed to be
made pursuant to the guidelines would be contrary to
the best interests of the child or children, or contrary
to the best interests of the parties.

(b) The Legislature, by the enactment of this article,
recognizes that children have a right to share in their
natural parents’ level of living. Accordingly, guidelines
promuigated under the provisions of this section shall
not be based upon any schedule of minimum costs for
rearing children based upon subsistence level amounts
set forth by various agencies of government. The
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Legislature recognizes that expenditures in families are
not made in accordance with subsistence level stand-
ards, but are rather made in proportion to household
income, and as parental incomes increase or decrease,
the actual dollar expenditures for children also increase
or decrease correspondingly. In order to ensure that
children properly share in their parents’ resources,
regardless of family structure, the guidelines shall be
structured so as to provide that after a consideration of
respective parental incomes, that child support will be
related, to the extent practicable, to the level of living
which such children would enjoy if they were living in
a household with both parents present.

(¢} The guidelines promulgated under the provisions
of this section shall take into consideration the financial
contributions of both parents. The Legislature recog-
nizes that expenditures in households are made in
aggregate form and that total family income is pooled
to determine the level at which the family can live. The
guidelines shall provide for examining the financial
contributions of both parents in relationship to total
income, so as to establish and equitably apportion the
child support obligation. Under the guidelines, the child
support obligation of each parent will vary proportion-
ately according to their individual incomes.

(d) The guidelines shall be structured so as to take
into consideration any preexisting support orders which
impose additional duties of support upon an obligor
outside of the instant case, and shall provide direction
in cases involving split or shared custody.

(e} The guidelines shall have application to cases of
divorece, paternity, actions for support, and modifica-
tions thereof.

(f) In promulgating the legisiative rule provided for
under the provisions of this section, the director shall be
directed by the following legislative findings:

(1) That amounts to be fixed as child support should
not include awards for alimony, notwithstanding the
fact that any amount fixed as child support will impact
upon the living conditions of custodial parents;
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(2) That parental expenditures on children represent
a relatively constant percentage of family consumption
as family consumption increases, so that as family
income increases, the family’s level of consumption

increases, and the children should share in and benefit
from this increase;

(3) That parental expenditures on children represent
a declining proportion of family income as the gross
income of the family increases, so that while total dollar
outlays for children have a positive relationship to the
family’s gross income, the proportion of gross family
income allotted for the children has a negative relation-
ship to gross income;

(4) That expenditures on children vary according to
the number of children in the family, and as the number
of children in the family increase, the expenditures for
the children as a group increase, and the expenditures
on each individual child decrease; so that due to
increasing economies of scale and the increased sharing
of resources among family members, spending will not
increase in direct proportion to the number of children;

(5) That as children grow older, expenditures on
children increase, particularly during the teenage years.

(g) The director of the child advocate office shall
review the guidelines at least once every four years to
ensure that their application results in the determina-
tion of appropriate child support awards. Such four-year
period shall begin on the first day of July, one thousand
nine hundred eighty-nine.

0

CHAPTER 25

(S. B. 380—By Senators Tucker, Mr, President, and Harman,
By Request of the Executive)

[Passed Apri! 8, 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend article three, chapter forty-eight-a of the

code of West Virginia, one thousand nine hundred
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thirty-one, as amended, by adding thereto a new section,
designated section three-a; and to amend and reenact
sections twelve, eighteen, thirty-six and thirty-seven,
article seven of said chapter, all relating to whom the
children’s advocate represents.

Be it enacted by the Legislature of West Virginia:

That article three, chapter forty-eight-a of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated
section three-a; and that sections twelve, eighteen, thirty-six
and thirty-seven, article seven of said chapter, be amended and
reenacted, all to read as follows:

Article
3. Children’s Advocate.
7. Revised Uniform Reciprocal Enforcement of Support Act.

ARTICLE 3. CHILDREN'S ADVOCATE.
§48A-3-3a. Representation by the children’s advocate.

Unless otherwise specifically provided, the children's
advocate shall represent only the child when participat-
ing in any ecivil action pursuant to the duties of the
children’s advocate under the provisions of this chapter
or chapter forty-eight of this code. The pleadings shall
indicate that the children’s advocate represents only the
child.

ARTICLE 7. REVISED UNIFORM RECIPROCAL ENFORCEMENT
OF SUPPORT ACT.

=1 Ul OO N

§48A-7-12. Children’s advocate to represent child.

§48A-7-18. Duty of court and officials of this state as responding state.
§48A-7-36. Children’s advocate to represent child.

848A-7-37. Registration procedure; notice; children’s advocate to enforce

order.
§48A-7-12. Children’s advocate to represent child.
1 If this state is acting as an initiating state, the

2 children's advocate shall represent the child in any
3 proceedings under this article.

§48A-7-18. Duty of court and officials of this state as
responding state.

1 (a) After a circuit court of this state, acting as the
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responding court, receives copies of the petition or
complaint, certificate and act from the initiating court
of another state, the clerk of the ecircuit court shall

docket the case and notify the children’s advocate of
such action.

(b) The children’s advocate shall prosecute the case
diligently in the best interests of the child. He or she
shall take all action necessary in accordance with the
laws of this state to enable the court to obtain jurisdic-
tion over the obligor or his property and shall request
the court to set a time and place for a hearing and give
notice thereof to the obligor in accordance with law.

§48A-7-36. Children’s advocate to represent child.

1
2
3
4

If this state is acting either as a rendering or a
registering state, the children’s advocate shall represent
the child in proceedings under sections thirty-three
through thirty-eight of this article.

§48A-7-37. Registration procedure; notice; children’s
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advocate to enforce order.

(a) An obligee seeking to register a foreign support
order in a circuit court of this state shall transmit to
the clerk of the court (1) three certified copies of the
order with all modifications thereof, (2) one copy of the
reciprocal enforcement of support law of the state in
which the order was made, and (3) a statement verified
and signed by the obligee, showing the post-office
address of the obligee, the last known place of residence
and post-office address of the obligor, the amount of
support remaining unpaid, a description and the
location of any property of the obligor available upon
execution, and a list of the states in which the order is
registered. Upon receipt of these documents the clerk of
the court, without payment of a filing fee or other cost
to the obligee, shall file them in the registry of foreign
support orders. The filing constitutes registration under
this article.

(b) Promptly upon registration the clerk of the court
shall send by certified or registered mail to the obligor
at the address given a notice of the registration with a
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copy of the registered support order and the post-office
address of the obligee. He shall also docket the case and
notify the children’s advocate of his action. The child-
ren’s advocate shall proceed diligently to enforce the
order in the best interests of the child.

P

CHAPTER 26

(S. B. 310—By Senator Lucht)

[Passed April 8, 1989: in effect ninety days from passage. Approved by the Governor.)

AN ACT to amend and reenact sections one, two, three, four,

five, six, eight, nine, ten, eleven and fourteen, article
two-b, chapter forty-nine of the code of West Virginia,
one thousand nine hundred thirty-one, as amended; and
to further amend said article by adding thereto a new
section, designated section sixteen, all relating to the
registration of family day care homes by the commis-
sioner of human services; general requirements for
registration; and penalties and injunctions.

Be it enacted by the Legislature of West Virginia:

That sections one, two, three, four, five, six, eight, nine, ten,
eleven and fourteen, article two-b, chapter forty-nine of the
code of West Virginia, one thousand nine hundred thirty-one,
as amended, be amended and reenacted; and that said article
be further amended by adding thereto a new section,
designated section sixteen, all to read as follows:

ARTICLE 2B. DUTIES OF COMMISSIONER OF HUMAN SERVI-

CES FOR CHILD WELFARE.

§49-2B-1. Poliey and purpose: transfer of powers of child welfare licensing

board.

§49-2B-2.  Definitions.

§49-2B-3. License, approval and registration requirements.
§49-2B-4. Rules.

§49-2B-5. Penalties; injunctions.

§49-2B-6.  Conditions of licensure, approval and registration.
§49-2B-8.  Application for license or approval.

§49-2B-9.  Supervision and consultation required.
§49-2B-10. Investigating authority.

§49-2B-11. Revocation; provisional licenses and approval.
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§49-2B-14. Annual reports; directory; licensing reports and
recommendations.
§49-2B-16. Education of the public.

§49-2B-1. Policy and purpose; transfer of powers of child
welfare licensing board.

It is the policy of the state to assist a child and the
child’s family as the basic unit of society through efforts
to strengthen and preserve the family unit. In the event
of a temporary or permanent absence of parents or the
separation of a child from the family unit for care or
treatment purposes, it is the policy of the state to assure
that a child receives care and nurturing as close as
possible to society’s expectations of a family’s care and
nurturing of its child. The state has a duty to assure that
proper and appropriate care is given and maintained.

Through licensing, approving and registering child
care facilities and child welfare agencies, the state
exercises its benevolent police power to protect the user
of a service from risks against which he or she would
have little or no competence for self protection.
Licensing, approval and registration processes must
therefore continually balance the child’s rights and need
for protection with the interests, rights and responsibil-
ity of the service providers.

In order to carry out the above policy, the Legislature
enacts this article to protect and prevent harm to
children separated from their families and to enhance
their continued growth and well-being while in care.
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24 The purposes of this article are:

25 (i) To protect the health, safety and well-being of
26 children in substitute care by preventing improper and
27 harmful care; (ii) to establish statewide rules for
28 regulating programs as defined in this article; and (iii)
29  to encourage and assist in the improvement of child care
380 programs. In order to carry out these purposes, the
81 powers of the child welfare licensing board created by
32 chapter nineteen, acts of the Legislature, one thousand
83 nine hundred forty-five, are hereby transferred to the
34 commissioner of human services, along with the other
35 powers granted by this article.
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§49-2B-2. Definitions.

As used in this article, unless the context otherwise
requires:

“Approval” means a finding by the commissioner that
a facility operated by the state has met the requirements
set forth in the rules promulgated pursuant to this
article.

“Certificate of approval” means a statement of the
commissioner that a facility operated by the state has
met the requirements set forth in the rules promulgated
pursuant to this article.

“Certificate of license” means a statement issued by
the commissioner authorizing an individual, corpora-
tion, partnership, voluntary association, municipality or
county, or any agency thereof, to provide specified
services for a limited period of time in accordance with
the terms of the certificate.

“Certificate of registration” means a statement issued
by the commissioner to a family day care home upon
receipt of a self-certification statement of compliance
with the rules promulgated pursuant to the provisions
of this article.

“Child” means any person under eighteen years of age.

“Child ecare” means responsibilities assumed and
services performed in relation to a child’s physieal,
emotional, psychological, social and personal needs and
the consideration of the child’s rights and entitlements.

“Child placing agency” means a child welfare agency
organized for the purpose of placing children in private
family homes for foster care or for adoption. The
function of a child placing agency may include the
investigation and certification of foster family homes
and foster family group homes as provided in this
chapter. The function of a child placing agency may also
include the supervision of children who are sixteen or
seventeen years old and living in unlicensed residences.

“Commissioner” means the commissioner of human
services.
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“Day care center” means a facility operated by a child
welfare agency for the care of seven or more children
on a nonresidential basis.

“Department” means the state department of human
services.

“Facility” means a place or residence, including
personnel, structures, grounds and equipment used for
the care of a child or children on a residential or other
basis for any number of hours a day in any shelter or
structure maintained for that purpose.

“Family day care” means nonresidential child care
provided for compensation in a home other than the
child’s own home. The provider may care for four to six
children, including children who are living in the
household, who are under six years of age. No more than
two of the total number of children may be under
twenty-four months of age.

“Foster family group home” means a private residence
which is used for the care on a residential basis of six,
seven or eight children who are unrelated by blood,
marriage, or adoption to any adult member of the
household.

“Foster family home” means a private residence
which is used for the care on a residential basis of no
more than five children who are unrelated by bloed,
marriage, or adoption to any adult member of the
household.

“Group home” means any faecility, public or private,
which is used to provide residential care for ten or fewer
children.

“Group home facility” means any facility, public or
private, which is used to provide residential care for
eleven or more children.

“License” means the grant of official permission to a
facility to engage in an activity which would otherwise
be prohibited.

“Registration” means the process by which a family
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day care home self-certifies compliance with the rules
promulgated pursuant to this article.

“Residential child care” or “child care on a residential
basis” means child care which includes the provision of
nighttime shelter and the personal discipline and
supervision of a child by guardians, custodians or other
persons or entities on a continuing or temporary basis.

“Rule” means a statement issued by the commissioner
of the standard to be applied in the various areas of
child care.

“Variance” means a declaration that a rule may be
accomplished in a manner different from the manner set
forth in the rule.

“Waliver” means a declaration that a certain rule is
inapplicable in a particular circumstance.

§49-2B-3. License, approval and registration
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requirements.

(a) Any person, corporation, or child welfare agency
other than a state agency, which operates a residential
child care facility, a child placing agency or a day care
center shall have a license.

(b) Any residential child care facility, day care center
or any child placing agency operated by the state shall
obtain approval of its operations from the commissioner.
Such facilities and placing agencies shall maintain the
same standards of care applicable to licensed facilities,
centers or placing agencies of the same category.

(¢) Every family day care home shall have a certif-
icate of registration. Family day care homes approved
by the department of human services for receipt of
funding shall automatically receive a certificate of
registration.

(d) This section does not apply to:

(1) A kindergarten, preschool or school education
program which is operated by a publie school or which
is accredited by the state department of education, or
any other kindergarten, preschool or school programs
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which operate with sessions not exceeding four hours
per day for any child;

(2) An individual or facility which offers occasional
care of children for brief periods while parents are
shopping, engaging in recreational activities, attending
religious services or engaging in other business or
personal affairs;

(3) Summer recreation camps operated for children
attending sessions for periods not exceeding thirty days;

(4) Hospitals or other medical facilities which are
primarily used for temporary residential care of
children for treatment, convalescence or testing; or

(5) Persons providing family day care solely for
children related to them.

§49-2B-4. Rules.

The commissioner shall promulgate rules for the
purpose of carrying out the provisions of this article, to
include the family day care registration program,
within one hundred eighty days of the effective date
hereof pursuant to the provisions of chapter twenty-
nine-a of this code: Provided, That any rule promulgated
as a result of the enactment of this section in the year
one thousand nine hundred eighty-one need not be
repromulgated.

The commissioner shall review the rules promulgated
pursuant to the provisions of this article at least once
every five years, making revisions when necessary or
convenient.

§49-2B-5. Penalties; injunctions.

1

3
4
5
6
7
8

(a) Any individual or corporation which operates a
child welfare agency, residential child care facility or
day care center without a license when a license is
required is guilty of a misdemeanor, and, upon convie-
tion thereof, shall be punished by imprisonment in jail
not exceeding one year, or a fine of not more than five
hundred dollars, or both fined and imprisoned.

(b) Where a violation of this article or a rule or



Ch. 26] CHiLD WELFARE 151

9
10
11
12
13
14
15
16
17
18

regulation promulgated by the commissioner may result
in serious harm to children under care, the commis-
sioner may seek injunctive relief against any person,
corporation, child welfare agency, child placing agency,
day care center, family day care home or governmental
official through proceedings instituted by the attorney
general, or the appropriate county prosecuting attorney,
in the circuit court of Kanawha County or in the circuit
court of any county where the children are residing or
may be found.

§49-2B-6. Conditions of licensure, approval and
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registration.

{a) A license or approval is effective for a period of
two years from the date of issuance, unless revoked or
modified to provisional status based on evidence of a
failure to comply with the provisions of this article or
any rules and regulations promulgated pursuant to this
article. The license or approval shall be reinstated upon
application to the commissioner and a determination of
compliance.

A certificate of registration is effective for a period
of two years from the date of issuance, unless revoked
based on evidence of a failure to comply with the
provisions of this article or any rules and regulations
promulgated pursuant to this article. The certificate of
registration shall be reinstated upon application to the
commissioner, including a statement of assurance of
continued compliance with the rules and regulations
promulgated pursuant to this article.

The license, approval or registration issued under this
article is not transferable and applies only to the facility
and its location stated in the application. The license or
approval shall be publicly displayed, except family day
care homes, foster family homes, foster family group
homes and group homes shall be required to display
licenses or registration certificates upon request rather
than by posting.

(b) A provisional license or approval may be issued as:

(i} An initial license or approval to a new facility
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which has been unable to demonstrate full compliance
because the facility is not fully operational; or

(ii) A temporary license or approval to an established
licensed facility which is temporarily unable to conform
to the provisions of this article or the rules and
regulations promulgated hereunder.

A provisional license or approval shall expire six
months from the date of issuance and may be reinstated
no more than two times. The issuance of a provisional
license or approval shall be contingent upon the
submission to the commissioner of an acceptable plan to
overcome identified deficiencies within the period of the
provisional license or approval. Provisional certificates
of registration shall be issued to family day care homes.

{(c) The commissioner, as a condition of issuing a
license, registration or approval, may:

(i) Limit the age, sex or type of problems of children
allowed admission to a particular facility;

(ii) Prohibit intake of any children; or

(iii) Reduce the number of children which the agency
or facility operated by the agency is licensed, approved
or registered to receive,

§49-2B-8. Application for license or approval.

Any person or corporation, or any governmental
agency intending to act as a child welfare agency shall
apply for a license, approval or registration certificate
to operate child care facilities regulated by this article.
Applications for license, approval or registration shall
be made separately for each child care facility to be
licensed, approved or registered.

The commissioner may prescribe forms and reasona-
ble application procedures.

(a) Before issuing a license or approval, the commis-
sioner shall investigate the facility, program and
persons responsible for the care of children. The
investigation shall include, but not be limited to, review
of resource need, reputation, character and purposes of
applicants, a check of personnel criminal records, if any,
and personnel medical records, the financial records of
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applicants, and consideration of the proposed plan for
child care from intake to discharge.

(b) Before a family day care home registration is
granted, the commissioner shall make inquiry as to the
facility, program and persons responsible for the care
of children. The inquiry shall include self-certification
by the prospective family day care home of compliance
with standards including, but not limited to:

(i) Physical and mental health of persons present in
the home while children are in care;

(ii)) Criminal and child abuse or neglect history of
persons present in the home while children are in care;

(iii) Discipline;

(iv) Fire and environmental safety;

(v) Equipment and program for the children in care;
(vi) Health, sanitation and nutrition.

Further inquiry and investigation may be made as the
commissioner may direct.

The ecommissioner shall make a decision on each
application within sixty days of its receipt and shall
provide to unsuccessful applicants written reasons for
the decision.

§49-2B-9. Supervision and consultation required.

The commissioner shall provide supervision to ascer-
tain compliance with the rules and regulations promul-
gated pursuant to this article through regular monitor-
ing, visits to facilities, documentation, evaluation and
reporting. The commissioner shall be responsible for
training and education, within fisecal limitations,
specifically for the improvement of care in family day
care homes. The commissioner shall consult with
applicants, the personnel of child welfare agencies, and
children under care to assure the highest quality child
care possible. The director of the department of health
and the state fire marshal shall cooperate with the
commissioner in the administration of the provisions of
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this article by providing such reports and assistance as
may be requested by the commissioner.

§49-2B-10. Investigating authority.

The commissioner shall enforce the provisions of this
article. An on-site evaluation of every facility regulated
pursuant to this article, except registered family day
care homes, shall be conducted no less than once per
year by announced or unannounced visits. A random
sample of not less than five percent of registered family
day care homes shall be monitored annually through on-
site evaluations. The commissioner shall have access to
the premises, personnel, children in care and records of
the facility, including, but not limited to, case records,
corporate and financial records and board minutes.
Applicants for licenses, approvals and certificates of
registration shall consent to reasonable on-site adminis-
trative inspections, made with or without prior notice,
as a condition of licensing, approval or registration.
When a complaint is received by the commissioner
alleging violations of licensure, approval or registration
requirements, the commissioner shall investigate the
allegations. The commissioner may notify the facility’s
director before or after a complaint is investigated and
shall cause a written report of the results of the
investigation to be made.

The commissioner may enter any unlicensed, or
unapproved child care facility or personal residence for
which there is probable cause to believe that the facility
or residence is operating in violation of this article. Such
entries shall be made with a law-enforcement officer
present. The commissioner may enter upon the premises
of any unregistered family day care facility after two
attempts by the commissioner to bring this facility into
compliance.

§49-2B-11. Revocation; provisional licenses and

[N

approvals.

(2) The commissioner may revoke or make provisional
the license of any facility or child welfare agency
regulated pursuant to this article, except family day
care homes, if a certificate holder materially violates
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5 any provision of this article, or any terms or conditions
6 of the license or approval issued, or fails to maintain
T established requirements of child care.
8
9

(b) The commissioner may revoke the certificate of

registration of any family day care home if a certificate

10  holder materially violates any provision of this article,

11  or any terms or conditions of the registration certificate

12 issued, or fails to maintain established requirements of
13  child care.

§49-2B-14. Annual reports; directory; licensing reports
and recommendations.

The commissioner shail submit on or before the first
day of January of each year a report to the governor,
and upon request to members of the Legislature,
concerning the regulation of child welfare agencies,
child placing agencies, day care centers, family day care
homes and child care facilities during the year. The
report shall include, but not be limited to, data on the
number of children and staff at each facility (except
family day care homes), applications received, types of
10 licenses, approvals and registrations granted, denied,
11 made provisional or revoked and any injunctions
12 obtained or facility closures ordered.
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13 The eommissioner also shall compile annually a
14 directory of licensed and approved child care providers
15 including a brief description of their program and
16 facilities, the program’s capacity and a general profile
17 of children served. A listing of family day care homes
18 shall also be compiled annually.

19 Licensing reports and recommendations for licensure
20 which are a part of the yearly review of each licensed
21 facility shall be sent to the facility director. Copies shall
22 be available to the public upon written request to the
23 commissioner.

§49-2B-16. Eduecation of the public.

1 The commissioner shall provide ongoing education of
2 the public in regard to the requirements of this article
3 through the use of mass media and other methods as are
4 deemed appropriate.
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CHAPTER 27

(Com. Sub, for H. B. 2130—By Delegate Hatfield)

[Passed April 8. 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend chapter forty-nine of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended, by adding thereto a new article, designated
article two-d, relating to providing services to dysfunc-
tional families in order to prevent outside placement of
the children thereof; findings and purpose; definitions;
requiring a judicial determination of whether or not
reasonable efforts have been made before children may
be placed outside the home; caseload limits; situational
criteria requiring service; service delivery through
purchase of service contracts; and provision of special
services.

Be 1t enacted by the Legislature of West Virginia:

That chapter forty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be amended by
adding thereto a new article, designated article two-d, to read
as follows:

ARTICLE 2D. HOME-BASED FAMILY PRESERVATION ACT.

§49-2D-1. Findings and purpose.

§49-2D-2. Definitions.

§49-2D-3. Hearing required to determine “reasonable efforts.”
§49-2D-4. When family preservation services required.

849-2D-5. Caseload limits for home-based preservation services.
§49-2D-6. Situational criteria requiring service.

§49-2D-7. Service delivery through service contracts; accountability.
§49-2D-8. Provision of special services.

§49-2D-9. Development of home-based family preservation services.

§49-2D-1. Findings and purpose.

The Legislature finds that there exists a need in this
state to assist dysfunctional families by providing
nurture and care to such families’ children as an
alternative to removing children from such families.

The Legislature also finds that the family is the
primary social institution responsible for meeting the
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needs of children and that the state has an obligation
to assist families in this regard.

The Legislature further finds that children have
significant emotional and social ties to the natural or
surrogate family beyond basic care and nurture for
which the family is responsible.

The purpose of this article is to establish a pilot
program to evaluate the utility of providing intensive
intervention with the families of children that are at
risk of being removed from the home. For these limited
purposes, the department is authorized to use available
appropriate funds for such intervention service, but only
to the extent that such moneys would normally be
available for the removal and placement of the partic-
ular child at risk.

§49-2D-2. Definitions.

LI W DN

As used in this article, the following terms have the
meanings indicated:

(a) “Dysfunctional family” means a parent or parents
or an adult or adults and a child or children living
together and functioning in an impaired or abnormal
manner so as to cause substantial physical or emotional
danger, injury or harm to one or more children thereof
regardless of whether such children are natural offsp-
ring, adopted children, step children or unrelated
children to such parents.

(b) “Home-based family preservation services” means
services dispensed by the department of human services
or by another person, association or group who has
contracted with the department of human services to
dispense such services when such services are intended
to stabilize and maintain the natural or surrogate family
in order to prevent the placement of children in
substitute care. There are two types of home-based
family preservation services and they are as follows:

(1) Intensive, short term intervention of four to six
weeks; and
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(2) Home-based, longer term after care following
intensive intervention.

§49-2D-3. Hearing required to determine “reasonable
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efforts.”

A hearing by a circuit court of competent jurisdiction
is required to determine whether or not “reasonable
efforts” have been made to stabilize and maintain the
family situation before any child may be placed outside
the home: Provided, That in the event any child appears
in imminent danger of serious bodily or emotional injury
or death in any home, a post-removal hearing shall be
substituted for the pre-removal hearing.

-2D-4. When family preservation services required.

Home-based family preservation services are required
in all cases where the removal of a child or children is
seriously being considered, whether from a natural
home or a surrogate home, wherein a child or children
have lived for a substantial period of time: Provided,
That such services are not required when the child
appears in imminent danger of serious bodily or sericus
emotional injury.

§49-2D-5. Caseload limits for home-based preservation
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services.

For purposes of this article, no contractor employee
of the department of human services may exceed three
families during any period of time when such contractor
employee is engaged in providing intensive, short term
home-based family preservation intervention. In addi-
tion, no caseload may exceed six families during any
period of time when home-based aftercare is provided
pursuant to this article.

When providing either type of home-based family
preservation services to any family, the department of
human services or contractor shall provide trained
personnel who shall be available during nonworking
hours to assist families on an emergency basis.

§49-2D-6. Situational criteria requiring service.

1

Services required by this article shall be made
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available to any dysfunctional family in which there
exists an imminent risk of placement of at least one
child outside the home as the result of abuse, neglect,
dependency or delinquency or any emotional and
behavioral problems.

Payment for contractual services shall be on a cost per
family basis. Any renewal of any such contract shall be
based on performance.

§49-2D-7. Service delivery through service contracts;
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accountability.

Services required by this article which are not
practically deliverable directly from the department of
human services may be subcontracted to professionally
qualified private individuals, associations, agencies,
corporations, partnerships or groups. The service
provider shall be required to submit monthly activity
reports as to any services rendered to the department
of human services. Such activity reports shall include
project evaluation in relation to individual families
being served as well as statistical data concerning
families that are referred for services which are not
served due to unavailability of resources. Costs of
program evaluation are an allowable cost consideration
in any service contract negotiated in accordance with
this article. The department shall conduct a thorough
investigation of the contractors utilized by the depart-
ment pursuant to this article. The department shall
further include the results of this investigation in its
report to the Legislature required by section nine of this
article.

§49-2D-8. Provision of special services.
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Costs of providing special services to families receiv-
ing regular services in accordance with this article are
allowable to the extent such goods and services are
justified pursuant to carrying out the purposes of this
articie. Such special services may include, but are not
limited to, homemaker assistance, food, clothing,
educational materials, respite care and recreational or
social activities.
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§49-2D-9. Development of home-based family preserva-
tion services.

The department is authorized to use appropriate state,
federal, and/or private funds within its budget for the
provision of family preservation and reunification
services. Appropriated state funding made available
through capture of additional federal funds shall be
utilized to provide family preservation and reunification
services as described in this article. Costs of providing
home-based services described in this article shall not
exceed the costs of out-of-home care which would be
10 incurred otherwise. Notwithstanding the other provi-
11 sions of this article to the contrary, it is the intent of
12  this legislation to permit the department to establish a
13 pilot program in FY90 to serve two hundred families.
14 The department is vested with discretion to select target
15 populations using geographical or other criteria it
16 deems appropriate.

17 The department shall report back to the Legislature
18 by the thirty-first day of December, one thousand nine
19 hundred ninety, on the feasibility of using funds
20 currently earmarked for the placement of children for
21 the intervention and what additional amounts may be
22 needed to fully implement this article.

CHAPTER 28

{Com. Sub. for $. B. 308—By Senators Tucker, Mr. President, and Harman,
By Request of the Executive)
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[Passed March 23, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to repeal section four, article four, chapter forty-nine
of the code of West Virginia, one thousand nine hundred
thirty-one, as amended, relating to an advisory board of
physicians for the handicapped children’s board.

Be it enacted by the Legislature of West Virginia:

That section four, article four, chapter forty-nine. of the code
of West Virginia, one thousand nine hundred thirty-one, as
amended, be repealed as follows:
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ARTICLE 4. HANDICAPPED CHILDREN.

§49-4-4. Repeal of section relating to an advisory board
of physicians for the handicapped children’s
board.

1 Section four, article four, chapter forty-nine of the
2 code of West Virginia, one thousand nine hundred
3 thirty-one, as amended, is hereby repealed.

<

CHAPTER 29

(Com. Sub. for H. B. 2665—By Mr. Speaker, Mr. Chambers, and Delegate R. Burk,
By Request of the Executive)

[Passed April 8, 1989; in effect July 1, 1989. Approved by the Governor.]

AN ACT to repeal sections four-a, thirteen, fifteen and
eighteen, article six, chapter twenty-nine of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended; to amend and reenact section two, article two,
chapter five-f; to amend and reenact sections two, three,
four, five, six, seven, eight, nine, ten, eleven, twelve,
fourteen, sixteen, seventeen, seventeen-a, seventeen-b,
twenty, twenty-one and twenty-three, article six,
chapter twenty-nine; and to further amend article six by
adding thereto two new sections, designated sections
nine-a and twenty-five, all relating to the civil service
system; modification of layoff and bumping rights of
classified employees; definition of terms; classified
service; classified-exempt service; exemptions; creation
of division of personnel; sections; creation of personnel
board; members; terms; quorum; vacancies; powers and
duties; director of division of personnel appointed;
qualifications; powers and duties; civil service commis-
sion abolished; transfer of duties and responsibilities;
rule of construction; transfer of employees, equipment,
and records; continuation of programs, protections and
rules; state personnel advisory council; rules of division;
eligible lists; duties of state officers and employees; legal
proceedings; certification of payrolls; wrongfully
withholding certification of payroll; repeal of archaic
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provisions and provisions relating to functions formerly
transferred to the education and state employees
grievance board; records of state personnel division;
services to political subdivisions; apprenticeship pro-
gram; advisory board for the apprenticeship program;
favoritism or discrimination; acts prohibited; appropri-
ations, cost of administering article; aceceptance of grant
or contribution; implementation; and report to governor
and Legislature.

Be it enacted by the Legislature of West Virginia:

That sections four-a, thirteen, fifteen and eighteen, article
six, chapter twenty-nine of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, be repealed;
that section two, article two, chapter five-f be amended and
reenacted; that sections two, three, four, five, six, seven, eight,
nine, ten, eleven, twelve, fourteen, sixteen, seventeen, seven-
teen-a, seventeen-b, twenty, twenty-one and twenty-three,
article six, chapter twenty-nine be amended and reenacted;
and that article six be further amended by adding thereto two
new sections, designated sections nine-a and twenty-five, all to
read as follows:

Chapter
5F. Reorganization of the Executive Branch of State
Government.
29. Miscellaneous Boards and Officers.

CHAPTER 5F. REORGANIZATION OF THE
EXECUTIVE BRANCH OF
STATE GOVERNMENT.

ARTICLE 2. TRANSFER OF AGENCIES AND BOARDS.

§5F-2-2. Power and authority of secretary of each
department.

(a) Notwithstanding any other provision of this code
to the contrary, the secretary of each department shall
have plenary power and authority within and for the
department to:

(1) Employ and discharge within the office of the
secretary such employees as may be necessary to carry
out the functions of the secretary, which employees shall
serve at the will and pleasure of the secretary;
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(2) Cause the various agencies and boards to be
operated effectively, efficiently and economically, and
develop goals, objectives, policies and plans that are
necessary or desirable for the effective, efficient and
economical operation of the department;

(3) Eliminate or consolidate positions, other than
positions of administrators or positions of board
members, and name a person to fill more than one
position;

(4) Delegate, assign, transfer or combine responsibil-
ities or duties to or among employees, other than
administrators or board members;

(5) Reorganize internal functions or operations;

(6) Formulate comprehensive budgets for considera-
tion by the governor, and transfer within the depart-
ment funds appropriated to the various agencies of the
department which are not expended due to cost savings
resulting from the implementation of the provisions of
this chapter: Provided, That no more than twenty-five
percent of the funds appropriated to any one agency or
board may be transferred to other agencies or boards
within the department: Provided, however, That no
funds may be transferred from a special revenue
account, dedicated account, capital expenditure account
or any other account or funds specifically exempted by
the Legislature from transfer, except that the use of
appropriations from the state road fund transferred to
the office of the secretary of the department of trans-
portation is not a use other than the purpose for which
such funds were dedicated and is permitted: Provided
further, That if the Legislature by subsequent enactment
consolidates agencies, boards or functions, the secretary
may transfer the funds formerly appropriated to such
agency, board or function in order to implement such
consolidation. The authority to transfer funds under this
section shall expire on the thirtieth day of June, one
thousand nine hundred eighty-nine;

(7) Enter into contracts or agreements requiring the
expenditure of public funds, and authorize the expen-
diture or obligating of public funds as authorized by



164

49
50
51
52
o3
54
55
56
a7

58

60
61
62
63
64
65
66
67
68

69
70

71
72
73
74
75
76

77
78
79
80
81
82

83
84
85
86

87
88

CiviL SERVICE [Ch. 29

law: Provided, That the powers granted to the secretary
to enter into contracts or agreements and to make
expenditures or obligations of public funds under this
provision shall not exceed or be interpreted as authority
to exceed the powers heretofore granted by the Legis-
lature to the various commissioners, directors or board
members of the various departments, agencies or boards
that comprise and are incorporated into each secretary’s
department under this chapter;

(8) Acquire by lease or purchase property of whatever
kind or character, and convey or dispose of any property
of whatever kind or character as authorized by law:
Provided, That the powers granted to the secretary to
lease, purchase, convey or dispose of such property shall
not exceed or be interpreted as authority to exceed the
powers heretofore granted by the Legislature to the
various commissioners, directors or board members of
the various departments, agencies or boards that
comprise and are incorporated into each secretary’s
department under this chapter:

(9) Conduct internal audits;
(10) Supervise internal management;

(11) Promulgate rules, as defined in section two,
article one, chapter twenty-nine-a of this code, to
implement and make effective the powers, authority and
duties granted and imposed by the provisions of this
chapter, such promulgation to be in accordance with the
provisions of chapter twenty-nine-a of this code;

(12) Grant or withhold written consent to the proposal
of any rule, as defined in section two, article one,
chapter twenty-nine-a of this code, by any administra-
tor, agency or board within the department, without
which written consent no proposal of a rule shall have
any force or effect;

(13) Delegate to administrators such duties of the
secretary as the secretary may deem appropriate from
time to time to facilitate execution of the powers,
authority and duties delegated to the secretary; and

(14) Take any other action involving or relating to
internal management not otherwise prohibited by law.
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(b) The secretaries of the departments hereby created
shall engage in a comprehensive review of the practices,
policies and operations of the agencies and boards
within their departments to determine the feasibility of
cost reductions and increased efficiency which may be
achieved therein, including, but not limited to, the
following:

(1) The elimination, reduction and restrictions in the
use of the state’s vehicle or other transportation fleet;

(2) The elimination, reduction and restrietions in the
preparation of state government publications, including
annual reports, informational materials and promo-
tional materials;

(3) The termination or renegotiation of terms con-
tained in lease agreements between the state and private
sector for offices, equipment and services;

(4) The adoption of appropriate systems for account-
ing, including consideration of an acerual basis financial
accounting and reporting system;

(5) The adoption of revised procurement practices to
facilitate cost effective purchasing procedures, includ-
ing consideration of means by which domestic busi-
nesses may be assisted to compete for state government
purchases; and

(6) The computerization of the functions of the state
agencies and boards,

(¢) Notwithstanding the provisions of subsections
(2) and (b) of this section, none of the powers granted
to the secretaries herein shall be exercised by the
secretary if to do so would violate or be inconsistent with
the provisions of any federal law or regulation, any
federal-state program or federally delegated program or
jeopardize the approval, existence or funding of any
such program, and the powers granted to the secretary
shall be so construed.

(d) The layoff and recall rights of employees within
the classified service of the state as provided in
subsections five and six, section ten, article six, chapter
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twenty-nine of this code shall be limited to the organ-
izational unit within the agency or board and within the
occupational group established by the classification and
compensation plan for the classified service of the
agency or board in which the employee was employed
prior to the agency or board’s transfer or incorporation
into the department: Provided, That the employee shall
possess the qualifications established for the job class.
The duration of recall rights provided in this subsection
shall be limited to two years or the length of tenure,
whichever is less. Except as provided in this subsection,
nothing contained in this section shall be construed to
abridge the rights of employees within the classified
service of the state as provided in sections ten and ten-
a, article six, chapter twenty-nine of this code or the
right of classified employees of the board of regents to
the procedures and protections set forth in article
twenty-six-b, chapter eighteen of this code.

CHAPTER 29. MISCELLANEOUS BOARDS
AND OFFICERS.

ARTICLE 6. CIVILSERVICE SYSTEM.

§29-6-2.
§29-6-3.
§29-6-4.

§29-6-5.
§29-6-6.

§29-6-7.

§29-6-8.
§29-6-9.

Definition of terms.

Classified service.

Ciassified-exempt service; additions to classified service;
exemptions.

Creation of division of personnel; sections.

State personnel board created; members; term; gquorum;
vacanecies; powers and duties.

Director of personnel; appointment; qualifications; powers and
duties.

Duties of board generally.

Civil service commission abolished; transfer of duties and
responsibilities; rule of construction; transfer of employees,
equipment and records; continuation of programs, protections
and rules.

§29-6-9a.  State personnel advisory council.

§29-6-10. Rules of division.

§29-6-11.  Duty to furnish facilities for division's use. )
§29-6-12.  Duties of state officers and employees; legal proceedings to secure

compliance with article and rules.

§29-6-14.  Certification of payrolls; wrongfully withholding certification of

payroll.

§29-6-16.  Records of division. ) ] )
§29-6-17.  Services to political subdivisions; cooperation with agencies for

other jurisdictions.
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§29-6-17a. Apprenticeship program.
§29-6-17b. Advisory board for the apprenticeship program.
§29-6-20.  Favoritism or discrimination because of political or religious

opinions, affiliations or race; political activities prohibited.

§29-6-21.  Acts prohibited.
§29-6-23.  Appropriations; cost of administering article; acceptance of grants

or contribution.

§29-6-25. Implementation; report to governor and Legislature.
§29-6-2. Definition of terms.

As used in this article, unless the context indicates
otherwise, the term:

(a) “Administrator” means any person who fills a
statutorily created position within or related to an
agency or board (other than a board member) and who
is designated by statute as commissioner, deputy
commissioner, assistant commissioner, director, chancel-
lor, chief, executive director, executive secretary,
superintendent, deputy superintendent or other admi-
nistrative title, however designated;

{(b) “Agency” means any administrative unit of state
government, including any authority, board, bureau,
commission, committee, council, division, section or
office;

(¢) “Appointing authority” means a person or group
of persons authorized by an agency to make appoint-
ments to positions in the classified or classified-exempt
service;

(d) “Board” means the state personnel board created
by section six of this article;

(e) “Class” or “class of positions” means a group of
positions sufficiently similar in duties, training, expe-
rience and responsibilities, as determined by specifica-
tions, that the same qualifications, the same title and the
same schedule of compensation and benefits may be
equitably applied to each position in the group;

(f) “Classification plan” means the plan by which
positions in the classified service and classified-exempt
service have been allocated by class;
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(g) “Classified-exempt service” means an employee
whose position satisfies the definitions for “class” and
“classify” but who is not covered under the civil service
system or employed by the board of regents;

(h) “Classified service” means an employee whose job
satisfies the definitions for “class” and “classify” and
who is covered under the civil service system;

(i) “Classify” means to group all positions in classes
and to allocate every position to the appropriate class in
the classification plan;

(J) “Director” means the head of the division of
personnel as appointed by section seven of this article;

(k) “Council” means the state personnel advisory
council created in section nine-a of this article;

(1) “Division” means the division of personnel herein
created;

(m) “Policymaking position” means a position in
which the person occupying it (1) acts as an advisor to,
or formulates plans for the implementation of broad
goals for an administrator or the governor, (2) is in
charge of major administrative component of the agency
and (3) reports directly and is directly accountable to an
administrator or the governor;

(n) “Position” means a particular job which has been
classified based on specifications;

(0) “Secretary” means the secretary of the department
of administration ereated in section two, article one,
chapter five-f of this code;

(p) “Specification” means a description of a class of
position which defines the class, provides examples of
work performed and the minimum qualifications
required for employment;

(@) “Veteran” means any person who has served in the
armed forces of the United States of America during
World War I {(April 6, 1917-November 11, 1918), World
War II (December 7, 1941-December 31, 1946), the
Korean Conflict (June 27, 1950-January 31, 1955), or the
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Vietnam Conflict (August 5, 1964-May 7, 1975), and who
has received a discharge under honorable conditions
from such service.

§29-6-3. Classified service.
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The classified service includes all positions covered by
the civil service system as of the effective date of this
article, except as otherwise provided in this article.
Positions may be added to the classified service as
provided in section four of this article.

§29-6-4. Classified-exempt service; additions to classified
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service; exemptions.

(a) The classified-exempt service includes all positions
included in the classified-exempt service on the effective
date of this article.

(b} Except for the period commencing on the first day
of July, one thousand nine hundred ninety-two, and
ending on the first Monday after the second Wednesday
of the following January and except for the same periods
commencing in the year one thousand nine hundred
ninety-six, and in each fourth year thereafter, the
governor may, by executive order, with the written
consent of the state personnel board and the appointing
authority concerned, add to the list of positions in the
classified service, but such additions shall not include
any positions specifically exempted from coverage as
provided in this section.

(¢) The following offices and positions are exempt
from coverage under the classified service:

(1) All judges, officers and employees of the judiciary;

(2) All members, officers and employees of the
Legislature;

(3) All officers elected by popular vote and employees
of the officer;

(4) All secretaries of departments and employees
within the office of a secretary;

(5) Members of boards and commissions and heads of
departments appointed by the governor or such heads
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of departments selected by commaissions or boards when
expressly exempt by law or board order;

(6) Excluding the policymaking positions in an
agency, one principal assistant or deputy and one
private secretary for each board or commission or head
of a department elected or appointed by the governor
or Legislature;

(7) All policymaking positions;
(8) Patients or inmates employed in state institutions;

(9) Persons employed in a professional or scientifie
capacity to make or conduct a temporary and special
inquiry, investigation or examination on behalf of the
Legislature or a committee thereof, an executive
department or by authority of the governor;

(10) All employees of the office of the governor,
including all employees assigned to the executive
mansion;

{11) County road supervisors employed by the depart-
ment of highways or their successors;

(12) Part-time professional personnel engaged in
professional services without administrative duties and
personnel employed for ninety days or less during a
working year;

(13) Members and employees of the board of regents
or its successor agencies;

(14) Uniformed personnel of the division of public
safety; and

(15) Seasonal employees in the state forests, parks,
and recreational areas working less than 1040 hours per
calendar year.

(d) The Legislature finds that the holding of political
beliefs and party commitments consistent or compatible
with those of the governor contributes in an essential
way to the effective performance of and is an approp-
riate requirement for occupying certain offices or
positions in state government, such as the secretaries of
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departments and the employees within their offices, the
heads of agencies appointed by the governor and, for
each such head of agency, a private secretary and one
principal assistant or deputy, all employees of the office
of the governor including all employees assigned to the
executive mansion, as well as any persons appointed by
the governor to fill policymaking positions and county
road supervisors or their successors, in that such offices
or positions are confidential in character and/or require
their holders to act as advisors to the governor or his
appointees, to formulate and implement the policies and
goals of the governor of his appointees, or to help the
governor or his appointees communicate with and
explain their policies and views to the publie, the
Legislature and the press.

§29-6-5. Creation of division of personnel; sections.
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(a) Effective the first day of July, one thousand nine
hundred eighty-nine, there is hereby created a division
of personnel within the executive branch.

{b) The division of personnel shall consist of the
following sections:

(1) Applicant services;

(2) Classification and compensation;

(3) Management development and training;
(4) Program evaluation and payroll;

(5) Employee services;

(6) Employee relations; and

(7) Administrative and staff services.

Each section shall be under the control of a section
chief to be appointed by the director who shall be
qualified by reason of exceptional training and expe-
rience in the field of activities of the respective section.
The director has authority to establish such additional
sections as may be determined necessary to carry out the
purpose of this article.
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§29-6-6. State personnel board created; members; term;
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quorum; vacancies; powers and duties.

(a) There is hereby created within the division a state
personnel board which shall consist of five members
appointed by the governor with the advice and consent
of the Senate for terms of four years and until the
appointment of their successors: Provided, That of the
members first appointed, one shall be appointed for a
term of one year, one for two years, one for three years,
and one for four years. No more than three members
may be of the same political party. Three members of
the board constitute a quorum.

(b) A member of the board may not be removed from
office except for official misconduet, incompetence,
neglect of duty, gross immorality or malfeasance, and
then only in the manner prescribed in article six,
chapter six of this code for the removal by the governor
of state elected officers.

(¢) Citizen\members of the board shall each be paid
one hundred \dollars for each day devoted to the work
of the board. t ach member shall be reimbursed for all
reasonable and necessary expenses actually incurred in
the performance of his duties, except that in the event
the expenses are paid, or are to be paid, by a third party,
the members shall not be reimbursed by the state.

(d} The board shall elect one of its members as
chairperson and shall meet at such time and place as
shall be specified by the call of the chairman. At least
one meeting shall be held in each month. All meetings
shall be open to the public. Notice of each meeting shall
be given in writing to each member by the director at
least three days in advance of the meeting period.

(e) In addition to other powers and duties invested in
it by this article or by any other law, the board shall:

(1) Promulgate rules in accordance with chapter
twenty-nine-a of this code to implement the provisions
of this article;
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(2) Interpret the application of this article to any
public body or entity;

_ (3) Authorize and conduct such studies, inquiries,
investigations or hearings in the operation of this article
as it deems necessary.

(f) The director or the board may subpoena and
require the attendance of witnesses in the preduction of
evidence or documents relevant to any proceeding under
this article.

§29-6-7. Director of personnel; appointment; qualifica-
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tions; powers and duties.

(a) The governor shall appoint, by and with the advice
and consent of the Senate, the director who shall serve
at the will and pleasure of the governor and who shall
be paid an annual salary and be governed by the
provisions of section three, articie two, chapter five-f of
this code. The director shall be a person knowledgeable
of the application of the merit principles in public
employment as evidenced by the obtainment of a degree
in business administration, personnel administration,
publie administration or the equivalent and at least five
years of administrative experience in public personnel
administration.

(b) The director shall:

(1) Consistent with the provisions of this article
administer the operations of the division, allocating the
functions and activities of the division among sections
as the director may establish;

(2) Maintain a personnel management information
system necessary to carry out the provisions of this
article;

(3) Supervise payrolls and audit payrolls, reports or
transactions for conformity with the provisions of this
article;

(4) Plan, evaluate, administer and implement person-
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3 (1) Represent the public interest in the improvement
4  of personnel administration in the classified service.

5 (2) Advise the governor, the secretary, and the
6 director on problems concerning personnel
7 administration.

8 (3) Foster the interest of institutions of learning and
9 of industrial, civie, professional and employee organiza-
10 tions in the improvement of personnel standards in the
11  classified service.

12 (4) Make any investigation which it may consider
13 desirable concerning the administration of personnel in
14 the classified service and make recommendations to the
15 director with respect thereto.

16 (5) Approve the budget as prepared by the director
17 for administration of this article before submission to
18 the division of finance and administration.

§29-6-9. Civil service commission abolished; transfer of
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duties and responsibilities; rule of construe-
tion; transfer of employees, equipment, and
records; continuation of programs, protections
and rules.

(a) The civil service commission is hereby abolished.
All duties and responsibilities heretofore imposed upon
the civil service commission are hereby imposed upon
the state personnel board, and all duties and reponsibil-
ities heretofore imposed upon the director of the civil
service system are hereby imposed upon the director of
the division of personnel. Except as used in this section,
the words “civil service ecommission” or “commission,”
when used in this article, shall refer to and mean the
state personnel board. Whenever reference is made to
the director of the civil service commission, the power
or duty prescribed shall apply to the director of the
division of personnel.

(b) Persons employed on the effective date of this
article by the civil service commission, the duties and
functions of which have been transferred to the division



176

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32

33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50

51
52
53
54
55
56

CivIL SERVICE [Ch. 29

of personnel, are hereby assigned and transferred to the
division of personnel. It is the intent of this article to
consolidate into the division of personnel those agencies
and employees performing personnel functions which
will be facilitated by their consolidation, except as
excluded in section four of this article. On the effective
date of this article, all personnel payroll positions and
employees occupying those positions necessary to
effectuate the purposes of this article shall be trans-
ferred to the division of personnel: Provided, That in
order to provide for a smooth transition, the governor
may, by executive order, determine those positions and
employees that shall be transferred and provide that the
transfers provided for in this subsection take effect no
later than the last day of September, one thousand nine
hundred eighty-nine.

(¢) Upon the transfer, if any, of any personnel payroll
positions as provided in subsection (b) of this section
from the division of highways, the division of motor
vehicles, the workers’ compensation fund, the public
service commission, or any other department or division
operating from special revenue funds or federal funds,
such department or division shall pay to the division of
personnel the costs of personnel services, as determined
by the secretary of the department of administration,
provided to their respective divisions. When no specific
appropriation is made for this purpose, such payments
shall be made from personal services, annual increment,
and employee benefit appropriations to the department
or division. Upon the transfer of any personnel payroll
positions to the division of personnel from any depart-
ment or division funded from general revenues of the
state, the governor is authorized and empowered to
order the transfer of funds for those positions.

(d) The abolishment of the civil service commission
and the creation of the division of personnel shail in no
way hinder any ongoing programs, benefits, litigation,
or grievance procedures. Employees in the classified
service who have gained permanent status as of the
effective date of this article will not be subject to further
qualifying examination by reason of any transfer
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required by the provisions of this section, except when
they wish to qualify for promotion. Nothing contained
in this section shall be construed to abridge the rights
of employees within the classified service of the state to
the procedures and protections set forth in sections ten
and ten-a of this article, except as provided in subsection
(d), section two, article two, chapter five-f of this code.

(e) On the effective date of this article, all equipment
and records necessary to effectuate the purposes of this
article shall be transferred to the division of personnel:
Provided, That in order to provide for a smooth
transition, the governor may, by executive order,
determine the equipment and records to be transferred
and provide that the transfers provided for in this
subsection take effect nc later than the last day of
September, one thousand nine hundred eighty-nine.

(f) The rules of the civil service commission shall
remain in force and effect until promulgation of new or
additional rules by the state personnel board.

(g) Nothing contained in this article shall be
construed to preclude the reclassification or reallocation
of positions in accordance with procedures set forth in
section ten of this article.

§29-6-9a. State personnel advisory council.
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(a) There is hereby created the state personnel
advisory council, which consists of eleven members
appointed by the governor. Six members shall be
classified employees and two, classified-exempt em-
ployees. Of the remaining three members, one shall be
appointed from a list of three persons recommended by
the American federation of state, county, and municipal
employees; one, from a list of three persons recom-
mended by the communication workers of Ameriea; and
one, from a list of three persons recommended by
distriet 1199, national union of hospital and health care
employees, AFL-CIO. Members of the council shall
serve for a term concurrent with that of the governor.

(b) The state personnel advisory council shall:
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(1) Advise the director and the board in the develop-
ment of comprehensive policies and programs for the
improvement of personnel administration in the state;

(2) Assist in the formulation of rules and standards
relating to the state system of personnel administration;

(3) Assist in the promotion of public understanding of
the purposes, policies and practices of the state system
of personnel administration.

(c) Members of the council shall receive no compen-
sation, but shall be reimbursed for their actual and
necessary expenses.

§29-6-10. Rules of division,
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The board shall have the authority to promulgate,
amend or repeal rules, in accordance with chapter
twenty-nine-a of this code, to implement the provisions
of this article.

(1) For the preparation, maintenance and revision of
a position classification plan for all positions in the
classified service and a position classification plan for
all positions in the classified-exempt service, based upon
similarity of duties performed and responsibilities
assumed, so that the same qualifications may reasonably
be required for and the same schedule of pay may be
equitably applied to all positions in the same class. The
position classification plan for classified-exempt service
shall become effective not later than the first day of
July, one thousand nine hundred seventy-nine. Except
for persons employed by the board of regents, all
persons receiving compensation in the form of a wage
or salary, funded either in part or in whole by the state,
shall be included in either the position classification
plan for classified service or classified-exempt service.
After each such classification plan has been approved
by the board, the director shall allocate the position of
every employee in the classified service to one of the
classes in the classified plan and the position of every
employee in the classified-exempt service to one of the
positions in the classified-exempt plan. Any employee



Ch. 29] CrviL SERVICE 179

27
28
29
30
31
32
33

34
35
36
37
38
39
40
41
42
43
44
45

46
47
48
49
50
51
52
53
54
56
56
57
58
59
60
61

62
63
64
65
66

affected by the allocation of a position to a class shall,
after filing with the director of personnel a written
request for reconsideration thereof in such manner and
form as the director may prescribe, be given a reaso-
nable opportunity to be heard thereon by the director.
The interested appointing authority shall be given like
opportunity to be heard.

(2) For a pay plan for all employees in the classified
service, after consultation with appointing authorities
and the state fiscal officers, and after a public hearing
held by the board. Such pay plan shall become effective
only after it has been approved by the governor after
submission to him by the board. Amendments to the pay
plan may be made in the same manner. Each employee
shall be paid at one of the rates set forth in the pay plan
for the class of position in which he is employed. The
principle of equal pay for equal work in the several
agencies of the state government shall be followed in the
pay plan as established hereby.

(3) For open competitive examinations to test the
relative fitness of applicants for the respective positions
in the classified service. Such examinations need not be
held until after the rules have been adopted, the service
classified and a pay plan established, but shall be held
not later than one year after this article takes effect.
Such examinations shall be announced publicly at least
fifteen days in advance of the date fixed for the filing
of applications therefor, and may be advertised through
the press, radio and other media. The director may,
however, in his discretion, continue to receive applica-
tions and examine candidates long enough to assure a
sufficient number of eligibles to meet the needs of the
service; and may add the names of successful candidates
to existing eligible lists in accordance with their
respective ratings.

An additional five points shall be awarded to the score
of any examination successfully completed by a veteran.
A disabied veteran shall be entitled to an additional ten
points, rather than five points as aforesaid, upon
successful completion of any examination.
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(4) For promotions within the classified service which
shall give appropriate consideration to the applicant’s
qualifications, record of performance and his score on
a written examination, when such examination is
practicable. In filling vacancies an effort should be
made to achieve a balance between promotion from
within the service and the introduction into the service
of qualified new employees. An advancement in rank or
grade or an increase in salary beyond the maximum
fixed for the class shall constitute a promotion.

(5) For layoffs by classification for reason of lack of
funds or work, or abolition of a position, or material
changes in duties or organization, or any loss of position
because of the provisions of this subdivision and for
recall of employees so laid off, consideration shall be
given to an employee’s seniority as measured by
permanent employment in the classified service or a
state agency. In the event that the agency wishes to lay
off a more senior employee, the agency must demon-
strate that the senior employee cannot perform any
other job duties held by less senior employees within
that agency in the job class, or any other equivalent or
lower job class for which the senior employee is
qualified: Provided, That if an employee refuses to
accept a position in a lower job class, such employee
shall retain all rights of recall as hereinafter provided.

(6) For recall of employees, recall shall be by reverse
order of layoff to any job class that the employee has
previously held or a lower class in the series within the
agency as that job class becomes vacant. An employee
will retain his place on the recall list for the same period
of time as his seniority on the date of his layoff, or for
a period of two years, whichever is less. No new
employees shall be hired for any vacancy in his or her
job class or in a lower job class in the series until all
eligible employees on layoff are given the opportunity
to refuse that job class. An employee shall be recailed
onto jobs within the county wherein his last place of
employment is located or within a county contiguous
thereto. Any laid-off employee who is eligible for a
vacant position shall be notified by certified mail of the
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vacancy. It shall be the responsibility of the employee
to notify the agency of any change in his address.

(7) For the establishment of eligible lists for appoint-
ment and promotion within the classified service, upon
which lists shall be placed the names of successful
candidates in the order of their relative excellence in the
respective examinations. Eligibility for appointment
from any such list shall continue not longer than three
yvears. An appointing authority shall make his selection
from the top ten names on the appropriate lists of
eligibles, or may choose any person scoring at or above
the ninetieth percentile on the examination.

(8) For the rejection of candidates or eligibles within
the classified service who fail to comply with reasonabie
requirements in regard to such factors as age, physical
condition, character, training and experience, who are
addicted to alcohol or narcotics, or who have attempted
any deception or fraud in connection with an examina-
tion, or where in the judgment of the board there is
reasonable doubt of the loyalty of the candidate or
allegiance to the nation.

(9) For a period of probation not to exceed one year
before appointment or promotion may be made complete
within the classified service.

(10) For provisional employment without competitive
examination within the classified service when there is
no appropriate eligible list available. No such provi-
sional employment may continue longer than six
months, nor shall successive provisional appointments
be allowed, except during the first year after the
effective date of this article, in order to avoid stoppage
of orderly conduct of the business of the state.

(11) For keeping records of performance of all
empioyees in the classified service, which service
records may be considered in determining salary
increases and decreases provided in the pay plan; as a
factor in promotion tests; as a factor in determining the
order of layoffs because of lack of funds or work and
in reinstatement; and as a factor in demotions, dis-
charges and transfers.
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(12) For discharge or reduction in rank or grade only
for cause of employees in the classified service.
Discharge or reduction of these employees shall take
place only after the person to be discharged or reduced
has been presented with the reasons for such discharge
or reduction stated in writing, and has been allowed a
reasonable time to reply thereto in writing, or upon
request to appear personally and reply to the appointing
authority or his deputy. The statement of reasons and
the reply shall be filed as a public record with the
director. Notwithstanding the foregoing provisions of
this subdivision, no permanent employee shall be
discharged from the classified service for absenteeism
upon using all entitlement to annual leave and sick leave
when such use has been due to illness or injury as
verified by a physician’s certification or for other
extenuating circumstances beyond the employee’s
control unless his disability is of such a nature as to
permanently incapacitate him from the performance of
the duties of his position. Upon exhaustion of annual
leave and sick leave credits for the reasons specified
herein and with certification by a physician that the
employee is unable to perform his duties, a permanent
employee shall be granted a leave of absence without
pay for a period not to exceed six months if such
employee is not permanently unable to satisfactorily
perform the duties of his position.

(13) For such other rules and administrative regula-
tions, not inconsistent with this article, as may be proper
and necessary for its enforcement.

(14) The board shall review and approve by rules and
regulations the establishment of all classified-exempt
positions to assure consistent interpretation of the
provisions of this article.

The provisions of this section are subject to any
modifications contained in chapter five-f of this code.
The board may include in the rules provided for in this
article such provisions as are necessary to conform to
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186 regulations and standards of any federal agency
187 governing the receipt and use of federal grants-in-aid by
188 any state agency, anything in this article to the contrary
189 notwithstanding. The board and the director shall see
190 that rules and practices meeting such standards are in
191 effect continuously after the effective date of this article.

§29-6-11. Duty to furnish facilities for division’s use.

1 All officers and employees of the state and of munie-
ipalities and political subdivisions of the state shall
allow the division the reasonable use of public buildings
under their control, and furnish heat, light and furni-
ture, for any examination, hearing or investigation
authorized by this article. The division shall pay to a
municipality or political subdivision the reasonable cost
of any such facilities furnished by it.
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§29-6-12. Duties of state officers and employees; legal
proceedings to secure compliance with arti-
cle and rules.

All officers and employees of the state shall comply
with and aid in all proper ways in carrying out the
provisions of this article and the rules and orders
thereunder. All officers and employees shall furnish any
records or information which the director may request
for any purpose of this article. The director may
institute and maintain any action or proceeding at law
or in equity that he considers necessary or appropriate
to secure compliance with this article and the rules and
10 orders thereunder.
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§29-6-14. Certification of payrolls; wrongfully withhold-
ing certification of payroll.

(a) No state disbursing or auditing officer shall make
or approve or take any part in making or approving any
payment for personal service to any person holding a
position in the classified service unless the payroll
voucher or account of such pay bears the certification
of the director, or of his authorized agent, that the
persons named therein have been appointed and em-
ployed in accordance with the provisions of this article
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and the rules, regulations and orders thereunder. The
director may for proper cause withhold certification
from an entire payroll or from any specific item or items
thereon. The director may, however, provide that
certification of payrolls may be made once every six
months, and such certification shall remain in effect
except in the case of any officer or employee whose
status has changed after the last certification of his
payroll. In the latter case no voucher for payment of
salary to such employee shall be issued or payment of
salary made without further certification by the
director.

(b) If the director wrongfully withholds certification
of the payroll voucher or account of any employee, such
employee may maintain a proceeding in the courts to
compel the director to certify such payroll voucher or
account.

§29-6-16. Records of division.
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The records of the division, except such records as the
rules may properly require to be held confidential for
reasons of public policy, shall be public records and
shall be open to public inspection, subject to reasonable
regulations as to the time and manner of inspection
which may be prescribed by the director.

§29-6-17. Services to political subdivisions; cooperation
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with agencies for other jurisdictions.

(a3) Subject to the approval of the board the director
may enter into agreements with any municipality or
other political subdivision of the state to furnish services
and facilities of the division to such municipality or
political subdivision in the administration of its person-
nel on merit principles. Any such agreements shall
provide for the reimbursement to the state of the
reasonable cost of the services and facilities furnished,
as determined by the director. All municipalities and
political subdivisions of the state are hereby authorized
to enter into such agreements. Subject to the approval
of the board, the director may enter into an agreement
with the state department of health for the inclusion of
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personnel of local health departments under the ciassi-
fied service system established by this article.

(b) The director may cooperate with governmental
agencies for other jurisdictions charged with personnel
administration in conducting joint tests and establishing
Joint lists from which eligibles shall be certified for
appointment in accordance with the provisions of this
article.

§29-6-17a. Apprenticeship program.

(a) The division of personnel shall develop and
monitor apprenticeship programs for all state agencies
that have employees working in apprenticeable trades
which are, or may be recognized by, the United States
department of labor, bureau of apprenticeship and
training.

(b} These apprenticeship programs will be developed
and conducted in a manner that will assure meeting the
national minimum requirements of quality and be
registered with the United States department of labor,
bureau of apprenticeship and training.

(¢) The director or his designee, in cooperation with
the participating appointing authorities within each
agency, shall develop and annually revise by the thirty-
first day of December a list of employment classifica-
tions appropriate for apprenticeship training, which
may include, but not be limited to, the following
classifications: Computer service technicians; legal
assistants; computer systems analysts; computer pro-
grammers; computer operators; office machine repair-
ers; physical therapy assistants; electrical engineers;
civil engineering technicians; peripheral edp equipment
operators; insurance clerks, medical, electrical and
electronic technicians; occupational therapists; surveyor
helpers; credit clerks, banking and insurance; physical
therapists; employment interviewers; mechanical engi-
neers; mechanical engineering technicians; and com-
pression and injection mold machine operators. *

{(d} The chief administrative officer of each agency in
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cooperation with the director or his designee shall
establish procedures for the coordination of apprentice-
ship programs developed in accordance with this
section.

(e) Subject to the approval of the director and the
procedures established, each participating agency shall
determine the location and positions in which apprent-
iceships are to be established.

(f) The director, or his designee, shall make an annual
report to the Legislature and shall include in such
report the following:

(1) A review of the development and operation of
apprenticeship programs;

(2) The current list of apprenticeable classifications;

(3) A summary of the agencies and types of positions
involved,;

(4) A summary of registered apprenticeships;

(5) The number of persons who applied for apprent-
iceship positions under this section;

(6) The number of persons accepted into the apprent-
iceship programs established in accordance with this
section;

(7) The number of persons who successfully completed
and received a certificate of completion from the United
States department of labor, bureau of apprenticeship
and training;

(8) The number of persons who failed to complete
apprenticeships in accordance with this section;

(9) The number of persons who remain employed
after successfully completing apprenticeships; and

(10) A summary of characteristics of applicants and
participants in the program deemed pertinent to the
director.
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(g) The recruitment, selection and training of ap-
prentices during their apprenticeship shall be without
discrimination because of race, color, religion, national
origin or sex. The division will take affirmative action
to provide equal opportunity in apprenticeship pro-
grams and will operate the program to assure equal
employment in apprenticeship.

(h) No contract between the state and a vendor,
whereby persons who have participated in the apprent-
iceship program are to be hired, may be approved by
the attorney general unless and until said contract
contains a statement that the vendor will not diserim-
inate in employment or public accommedation because
of race, religion, color, national origin, ancestry, sex,
age, blindness or handicap of any individual.

§29-6-17b. Advisory board for the apprenticeship
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program.

In order to better accomplish the goals of this
program the apprenticeship advisory board is continued
and reestablished. Its members shall include the
commissioner of labor or a designee, the commissioner
of finance and administration or a designee, the state
superintendent of the department of education or a
designee, two employees of the state who are covered
under the civil service system, and one private citizen,
with the employee and citizen members to be appointed
by the governor. The employees and the private citizen
members shall serve without compensation for two
years, after which they may be reappointed. The
chairman of the board shall be elected by the board as
a whole.

The apprenticeship advisory board shall meet at least
semiannually, at the call of the chairman, for the
purpose of receiving, reviewing and evaluating reports
from the director on the achievements and deficiencies
of the program. The apprenticeship advisory board may
seek the advice and counsel from appropriate members
of the United States department of labor who may be
knowledgeable about such apprenticeship programs,
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and may also prepare written recommendations to the
director, secretary, or governor on ways to improve the
apprenticeship program.

§29-6-20. Favoritism or discrimination because of politi-
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cal or religious opinions, affiliations or race;
political activities prohibited.

(a) No person shall be appointed or promoted to or
demoted or dismissed from any poesition in the classified
service or in any way favored or discriminated against
with respect to such employment because of his political
or religious opinions or affiliations or race; but nothing
herein shall be construed as precluding the dismissal of
any employee who may be engaged in subversive
activities or found disloyal to the nation.

(b) No person shall seek or attempt to use any political
endorsement in connection with any appointment in the
classified service,

(¢) No person shall use or promise to use, directly or
indirectly, any official authority or influence, whether
possessed or anticipated, to secure or attempt to secure
for any person an appointment or advantage in appoint-
ment to a position in the classified service, or an increase
in pay or other advantage in employment in any such
position, for the purpose of influencing the vote or
political action of any person or for any consideration.

(d) No employee in the classified service or member
of the board or the director shall, directly or indirectly,
solicit or receive any assessment, subscription or
contribution, or perform any service for any political
party, committee or candidate for compensation, other
than for expenses actually incurred, or in any manner
take part in soliciting any such assessment, subscription,
contribution or service of any employee in the classified
service,

(e) Notwithstanding any other provision of this code,
no employee in the classified service shall:

(1) Use his official authority or influence for the
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purpose of interfering with or affecting the result of an
election or a nomination for office;

(2) Directly or indirectly coerce, attempt to coerce,
command or advise a state or local officer or employee
to pay, lend or contribute anything of value to a party,
committee, organization, agency or person for political
purposes; or

(3) Be a candidate for any national or state paid
public office or court of record; or hold any paid public
office; or be a candidate or delegate to any state or
national political party convention, a member of any
national, state or local committee of a political party, or
a financial agent or treasurer within the meaning of the
provisions of section three, four or five-e, article eight,
chapter three of this code. Other types of partisan or
nonpartisan political campaigning and management not
inconsistent with the provisions of this subdivision and
with the provisions of subsection (d) of this section shall
be permitted.

(f) Political participation pertaining to constitutional
amendments, referendums, approval of municipal
ordinances or activities shall not be deemed to be
prohibited by the foregoing provisions of this section.

(g) Any classified employee who becomes a candidate
for any paid public office as permitted by this section
shall be placed on a leave of absence without pay for the
period of such eandidacy, commencing upon the filing
of the certificate of candidacy.

§29-6-21. Acts prohibited.
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(a) No person shall make any false statement, certif-
icate, mark, rating or report with regard to any test,
certification or appointment made under any provisions
of this article or in any manner commit or attempt to
commit any fraud preventing the impartial execution of
this article and the rules.

(b) No person shall, directly or indirectly, give,
render, pay, offer, solicit or accept any money, or other
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valuable consideration for or on account of any certifi-
cation, appointment, proposed appointment, promotion
or proposed promotion to, or any advantage in, a position
in the classified service.

() No employee of the division, examiner, or other
person shall defeat, deceive or obstruct any person in his
right to examination, eligibility, certification or appoint-
ment under this article, or furnish to any person any
special or secret information for the purpose of affecting
the rights or prospects of any person with respect to
employment in the classified service.

§29-6-23. Appropriations; cost of administering article;

1
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acceptance of grants or contribution.

(a) Appropriations shall be made from the general
fund to the division of personnel to meet the cost of
administering the provisions of this article.

(b The director shall maintain accurate records
reflecting the cost of administering the provisions of this
article.

(¢) The division is authorized and directed to accept
on behalf of the state any grant or contribution, federal
or otherwise, made to assist in meeting the cost of
carrying out the purposes of this article.

§29-6-25. Implementation; report to governor and

1
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Legislature.

(a) General implementation is to be completed no
later than twelve months following the effective date of
this article.

(b) There is hereby created an implementation task
force to assist in the general implementation of this
article and the establishment of the division. The task
force shall consist of twelve members and the director
of personnel. Task force members shall be appointed by
the governor.

(¢) The director shall provide a report to the secretary
of the department of administration, who shall then,
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within one year from the effective date of this article,
report to the governor and Legislature on the progress
of the implementation of this article.

CHAPTER 30

{S. B. 615—O0riginating in the Committee on Finance)

[Passed April 8, 1989; in effect from passage. Approved by the Governor.)

AN ACT finding and declaring certain claims against the

state and its agencies to be moral obligations of the state
and directing the auditor to issue warrants for the
payment thereof.

Be it enacted by the Legislature of West Virginia:

CLAIMS AGAINST THE STATE.

§1.

1

Finding and declaring certain claims against the

aleohol beverage control commissioner; attorney
general; nonintoxicating beer commission; depart-
ment of corrections; department of culiure and
history; department of education; educational
broadcasting authority; department of finance and
administration; governor’s office; department of
health; department of health-office of the chief
medical examiner; department of highways;
human rights commission; department of human
services; deparitment of motor vehicles; department
of natural resources; board of probation and
parole; public employees insurance agency; depart-
ment of public safety; public service commission;
board of regents; state board of rehabilitation;
secretary of state; state tax department; treasurer’s
office; water resources board; and workers’ com-
pensation fund, to be moral obligations of the state
and directing payment thereof; and finding and
declaring a claim against the state for unjust arrest
and imprisonment to be a moral obligation of the
state and directing payment thereof.:

The Legislature has considered the findings of fact
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and recommendations reported to it by the court of
claims concerning various claims against the state and
agencies thereof, and in respect 1o each of the following
claims the Legislature adopts those findings of fact as
its own, and in respect of certain claims herein, the
Legislature has independently made findings of fact and
determinations of award and hereby declares it to be the
moral obligation of the state to pay each such claim in
the amount specified below, and directs the auditor to
issue warrants for the payment thereof out of any fund
appropriated and available for the purpose.

(a) Claims against the
Alcohol Beverage Control Commaissioner:

(TO BE PAID FROM SPECIAL REVENUE FUND)

(1) The City of Charleston .......... $ 292.65
(2) Riley’s Department Store, Inc. ... $ 235.22

(b) Claims against the Attorney General:
(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Paul T. Camilletti .............. $ 5,600.50
(2) Career Track,Inc. .............. $ 85.00
(8) West Publishing Company ...... 3 7,282.69

(¢) Claims against the
Nonintoxicating Beer Commission.

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) AT & T Communications, Inc. ... § 3.22
(2) Atomic Distributing Company .. § 53.46

(d) Claims against the
Department of Corrections:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) AT & T Communications, Inc. ... § 174.48
(2) Sanford Clegg, IIT .............. $ 4,691.20
(8) Davis Memorial Hospital ........ $ 560.45
(4) John XXIII, Pastoral Center .... § 298.00
(5) Levin Auto Parts, Inc. .......... $ 752.79
(6) National Laboratories .......... $ 946.09
(7) Samuel K. Roberts .............. $ 260.00

(8) Lee E. Smith, M.D. and
Robert M. Jones, M.D., P.C. ... § 2,045.00
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(9) Thoracic and Cardiovascular

Surgery,Inc. ................ $ 764.79
(10) Tincher Dental Laboratory ...... $ 216.77
(11) Wheeling Clinie ................ $ 2,025.00
(12) Williams Generies, Ine. ......... 3 588.19
(13) Xerox Corporation .............. $ 699.35
(14) Youth Services System, Ine. ..... $ 290.22

(e) Claim against the
Department of Culture and History:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) AT & T Communications, Inc. ... $ 324.06
() Claims against the

Department of Education:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Bell Atlanticom Systems, Inc. ... § 3,141.12
(2) Sherry Lynne Perkey ........... $ 199.00
(3) Mary Pheasant ................. $ 204.00
(4) Stephanie R. Short ............. $ 210.00
(5) Luecy Snyder ................... $ 2,032.00
(6) Rodney C. Stansberry ........... $ 504.00

(g) Claims against the
Educational Broadcasting Authority:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Myralowery ......c.civvienn... 3 700.00
(2) Wesco Equipment, Inc. ......... $ 6,973.50

(h) Claim against the
Department of Finance and Administration:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Xerox Corporation .............. $ 5,050.57
(i) Claims against the Governor’s Office:
(TO BE PAID FROM GENERAL REVENUE FUND)

(1) JohnP.Bailey .................. $ 2,036.25
(2) Frederick E. Gardner .......... $ 1,532.50
(3) Robert W.Kagler ............... $ 5,615.00

(4) Michael E. Kelly ............... $ 7,599.50
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Jeffrey V. Kessler .............. $ 12,390.00
J. Thomas Madden ............. $ 5,229.20
Michael W. McGuane ........... $ 6,065.00
Town of Harrisville ............. $ 40,500.00

(3) Claims against the

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
9
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)

(21)
(22)
(23)
(24)
(25)
(26)

(27)
(28)
(29)

Department of Health:

(TO BE PAID FROM GENERAL REVENUE FUND)

David M. Baker ................ $ 996.45
Patricia Butcher ............... 3 39.65
Walter Allen Clark, I .......... $ 30.55
Beulah Cohernour .............. $ 447.74
Donald Cohernour .............. 3 68.34
Gladys Sluss Cox ............. . $ 950.61
Erma Hagerman ............... $ 19.79
Rebecca Hassan ................ $ 663.31
Wendell Hiett .................. $ 20.00
Joseph N. Hurley ............... $ 58.00
Lee A.Johnson ................. 3 1,799.20
SadieJones .................... $ 13.75
Steve Lambe ................... 3 10.00
Sharon Lansdale ............... $ 1,465.40
Manpower Temporary Services ... § 731.50
SunilMehta .................... 3 1,760.10
Chloie Lynn Osborne ............ $ 10.00
Otis Elevator Company ......... $ 971.84
Warren R. Pistey ............... $ 50.00
Potomac Comprehensive

Diagnostic and

Guidance Center, Inc. ........ $ 106,354.00
AlanaRose ..........coiveaa.t. $ 1,455.49
Gordon Eric Runyon ............ $ 217.96
Marsha Runyon ................ $ 286.73
Kellie Saunders ................ $ 86.95
Mildred Sayre .................. $ 1,5655.70
Stonewall Jackson

Memorial Hospital ........... $ 3,334.58
Genevieve Taylor ............... $ 2,965.94
Timothy Tolliver ............... $ 180.95
Xerox Corporation .............. $ 2,595.80
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(k) Claims against the

Department of Health—Office
of the Chief Medical Examiner:

(TO BE PAID FROM GENERAL REVENUE FUND)

JoeAdams ..............c.0h.. 3 50.00
James C. Bosley, M.D. .......... $ 150.00
John J. Keefe, M.D. ............. $ 150.00
James M. Marsh, M.D. .......... $ 150.00
J. Keith Pickens, M.D. .......... 3 250.00

(1) Claims against the
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116
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118 (1)
119 (2)
120 (3)
121 (4)
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124

125

126 (1)
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128
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130 (3)
131 (4)
132

133 (5)
134 (6)
135 (7
136 (8)
137

138 (9)
139 (10)
140

141  (11)
142 (12)
143  (13)
144 (14)
145  (15)
146

147

148

149  (16)
150  (17)
151 (18)
152

158 (19)

Department of Highways:
(TO BE PAID FROM STATE ROAD FUND)

Aetna Casualty & Surety,

subrogee of

Dianna Rinehart Jones ....... $ 301.20
Carold, Baker .................. $ 90.00
Barboursville Bridge Company .. $ 136,426.00
Alice Hope Bomboy and

David Lynn Bomboy ......... $ 694.67
Barry M. Doss and Kathy L. Doss $ 100.00
Diane Earliwine ................ $ 259.58
William Ray Fitzwater ......... $ 32,040.00
Helen Hanson and :

Howard Hanson .............. $ 2,500.00
Jo Ellen Lagowski .............. $ 275.00
The Lane Construction

Corporation .................. $ 517,478.00
Jarvey G. Marcum .............. $ 7,200.00
Roy Paul Messer ................ $ 10,000.00
Dave Minch and Barbara Minch § 100.96
John M. Pratt .................. 3 258.86

State Farm Mutual Automobile
Insurance Company, as
subrogee of Pamela Reid

and Howard Reid ............ $ 350.30
Peggy Stover ..., $ 270.60
Jeanette E. Straw .............. $ 388.66
Lawrence Terrell

and Sarah Terrell ............ 3 9,000.00
Virgie Mae Varney ............. $ 15,000.00
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(20) William Ernest Varney ......... $ 5,000.00

(m) Claims against the
Human Rights Commission:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) AAA Court Reporting .......... $ 115.05
(2) Phyllis H. Edens, CCR, Inec. ..... $ 519.70
(3) Sheriff-Treasurer/Marion

County ....oovviiiiniiniinnnnns $ 5.00

(4) Paul R. Stone

(n) Claims against the
Department of Human Services:

{TO BE PAID FROM SPECIAL REVENUE FUND)

(1) Rolando Ugalde Layos .......... $ 32,000.00
(2) Olympic Center-Preston ........ $ 1,100.00

(o) Claim against the
Department of Motor Vehicles:

(TO BE PAID FROM STATE ROAD FUND)
(1) HaroldCasto ...........coa.... $ 400.00

(p) Claim against the
Department of Natural Resources:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) MotorolaC& E,Inc. ............ $ 1,773.99

(q) Claim against the
Board of Probation and Parole:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) AT & T Communications, Inc. ... $ 2.67

(r) Claim against the Public
Employees Insurance Agency:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) West Virginia University
Hospitals, Inc. ............... $ 15,44b5.72
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185
186
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191
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212
213
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215
216
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(s) Claims against the
Department of Public Safety:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Beaver Family Care Associates .. $ 97.60
(2) Chesapeake and Potomac

Telephone Company

of West Virginia ............. $ 200.00
(3) St. Francis Hospital ............ $ 227.20

(t) Claim against the
Public Service Commission:

(TO BE PAID FROM SPECIAL REVENUE FUND)
(1) R. L. Banks & Associates, Inc. ... $ 4,799.00

(u) Claims against the

Board of Regents:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) Casto Technical Services, Inc. ... $ 1,604.00
(2) Bernard Dickter ................ $ 92.74
(3) CecilWatson ........c.ocvivnnn. $ 1,205.55
(4) Xerox Corporation .............. 3 3,553.04

(TO BE PAID FROM SPECIAL REVENUE FUND)
from Acct. No. 8855

(1) Kirby Electric Company ........ $ 107,835.04
(2) Mellon-Stuart Company ......... $ 638,346.33

(v) Claims against the
State Board of Rehabilitation:

(TO BE PAID FROM FEDERAL FUNDS)
from Acct. No. 7873

(1) C. Lee Dunnavant, Jr. ........... $ 2,180.00
(2) Michael P. King ................ 3 2,616.50
(3) Process-Strategies Institute ..... $ 899.00

(w) Claims against the
Secretary of State:

(TC BE PAID FROM GENERAL REVENUE FUND)
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(1) Moore Business Forms, Inc. &
Systems Division ............. $ 1,290.20
(2) Xerox Corporation .............. $ 578.49

(x) Claims against the
State Tax Department:

(TO BE PAID FROM GENERAL REVENUE FUND)

(1) Bell Atlanticom Systems, Inc. ... § 1,022.94
(2) Joe L. Smith, Jr.,

Inc./BJW Printers Div. ....... $ 6,8280.00
(3) Pentree,Inc. .........cc.iin..n. $ 182,100.00

(y) Claim against the State Treasurer:
(TO BE PAID FROM GENERAL REVENUE FUND)
(1) H.JohnRogers ................. $ 2,937.00

(z) Claim against the
Water Resources Board:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) AT & T Communications, Inc. ... § 5.20

(aa) Claims against the
Workers’ Compensation Fund:

(TO BE PAID FROM WORKERS' COMPENSATION FUND)

(1) Executone/Mountain State
Communiecations, Inc. ........ $ 1,872.30
(2) Xerox Corporation .............. $ 837.00

The Legislature finds the following claim to be a
moral obligation of the State of West Virginia for unjust
arrest and imprisonment or conviction and im-
prisonment.

(bb) Claim against the
State of West Virginia:

(TO BE PAID FROM GENERAL REVENUE FUND)
(1) William C. Edens, Jr.............. $  20,000.00

The Legislature finds that the above moral obligations
and the appropriations made in satisfaction thereof sh_all
be the full compensation for all claimants, and that prior
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253 to the payments to any claimant provided for in this bill,
254  the court of claims shall receive a release from said
255 claimant releasing any and all claims for moral
256 obligations arising from the matters considered by the
257 Legislature in the finding of the moral obligations and
258 the making of the appropriations for said claimant. The
259  court of claims shall deliver all reieases obtained from
260 claimants to the department against which the claim
261 was allowed: Provided, That the claim of the Board of
262 Education of the County of McDowell against the West
263 Virginia State Board of Education for $2,305,816.60
264 shall be recertified by the clerk of the court of claims
265 to the Legislature next year.

—o

CHAPTER 31

(H. B. 2408—By Delegates Seacrist and Stemple)

[Passed April 4. 1989; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring certain claims for compensa-
tion of innocent victims of erimes occurring in West
Virginia to be moral obligations of the state and
directing the auditor to issue warrants for the payment
thereof.

Be it enacted by the Legislature of West Virginia:
COMPENSATION AWARDS TO VICTIMS OF CRIMES.

§1. Finding and declaring certain crime victims claims
for compensation to be moral obligations of the
state and directing payment thereof.

The Legislature has duly considered the findings of
fact and recommendations for awards reported to it by
the court of claims in respect to the following named
claimants who were innocent victims of erime within
this state and entitled to compensation; and in respect
to each of such named claimants the Legislature adopts
those findings of fact as its own, hereby declares it to
be the moral obligation of the state to pay each such
claimant in the amount specified below, and directs the

© 00~ O Ttk O DD =i
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auditor to issue warrants for the payment thereof out
of any fund appropriated and available for the purpose.

Claims for crime victims compensation awards:

(TO BE PAID FROM CRIME VICTIMS COMPENSATION FUND)

(1) Browning, Peggy Lynn..............

(2) Carroll, Robert E., as guardian

of Timothy E. Carroll..............
(8) Chapman, KarlDean................

(4) Chapman, Sylvia,
. administratrix of the estate

of Hinton Richmond ...............
(5) Duty,Steve A. ............ivviinne..

(6) Duty, Steve A., as guardian of

JaredDuty.........coiviniina..,

(7) Ellis, Tammy, as guadian of

Tabithe Graham ..................

(8) Gandy,Bonnie......................
(9) Gandy,John E. ..........cco.o ottt
(10) Gandy, Keith Edward ...............

(11) Harris, Kenneth R., as guardian

of Larry Ray Harris ...............

(12) Harris, Kenneth R., as guardian of

Timothy M. Harris ................

(13) Hemingway, Debra A.,
as guardian of

Shasta A. Hemingway .............
(14) Pennington, Tammy M. .............
(15) Robinson,Brian K...................

(16) Smith, Sandra, as guardian

of Dawn Christine Smith ..........

(17) Smith, Sandra, as guardian

of Richard Wayne Smith...........
(18) Taylor, Marcella....................

(19) Taylor, Marcella,
as guardian of

Eleesha K. Taylor .................

(20) Taylor, Marcella, as guardian

of Ellis Taylor, HII.................
(21) Thompson, Gregg ...........ccven.-.
(22) Woods, Donald......................

15,000.00
10,600.00
2,500.00
5,000.00
10,000.00
5,000.00
10,000.00
10,000.00
2,500.00
10,000.00
5,000.00
5,000.00
5,000.00
5,000.00
1,000.00
10,000.00
10,000.00
5,000.00
5,000.00
5,000.00

10,000.00
10,000.00
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o0
51
52
53

54
55

56
57

(23) Wright, Guadalupe, as guardian

of April Ann Adkins............... $ 5,000.00

(24) Wright, Guadalupe, as guardian
of Harley Joe Adkins .............. $ 5,000.00
TOTAL ...t e $166,000.00
The Legislature finds that the above moral obligations
and the appropriations made in satisfaction thereof shall

be the full compensation for all claimants herein.

—e

CHAPTER 32

{H. B. 2426—By Delegates Seacrist and Helmick)

[Passed April 4. 1989; in effect from passage. Approved by the Governor.]

AN ACT finding and declaring a certain claim against the

state and its agency to be a moral obligation of the state
and directing the auditor to issue a warrant for the
payment thereof.

Be it enacted by the Legislature of West Virginia:
CLAIM AGAINST THE STATE.

§1.

C 0= W —

Finding and declaring a certain claim against the

department of education to be a moral obligation
of the siate and directing payment thereof.

The Legislature has heretofore made findings of fact
that the state has received the benefit of the services
rendered by a certain claimant herein and has consid-
ered this claim against the state agency thereof, which
has arisen due to an over-expenditure of the departmen-
tal appropriations by officers of such state spending
unit, such elaim having been previously considered by
the court of claims which also found that the state has
received the benefit of the services rendered by the
claimant, but was denied by the court of claims on the
purely statutory grounds that to allow such claim would
be condoning illegal acts contrary to the laws of the
state. The Legislature pursuant to its findings of fact
and also by the adoption of the findings of fact by
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claim an award of compensation under this article:

(1) A victim: Provided, That the term victim does not
include a nonresident of this state where the eriminally
injurious act did not oceur in this state;

(2) A dependent, spouse or minor child of a deceased
vietim; or in the event that the deceased vietim is a
minor, the parents, legal guardians and siblings of the
victim;

(3) A third person other than a collateral source who
legally assumes or voluntarily pays the obligations of a
victim, or of a dependent of a victim, which obligations
are incurred as a result of the eriminally injurious
conduct that is the subject of the claim,;

(4) A person who is authorized to act on behalf of a
victim, dependent or a third person who is not a
collateral source; and, in the event that the victim,
dependent or third person who is not a collateral source
is 2 minor or other legally incompetent person, the duly
gualified fiduciary of such minor.

(b) “Collateral source” means a source of benefits or
advantages for economic loss otherwise compensable
that the victim or claimant has received, or that is
readily available to him, from any of the following
sources:

(1) The offender, except any restitution received from
the offender pursuant to an order by a court of law
sentencing the offender or placing him on probation
following a conviction in a criminal case arising from
the criminally injurious act for which a claim for
compensation is made;

(2) The government of the United States or any of its
agencies, a state or any of its political subdivisions, or
an instrumentality of two or more states;

(3) Social security, medicare and medicaid;

(4) State-required, temporary, nonoccupational dis-
ability insurance; other disability insurance;

(56) Workers' compensation;
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(6) Wage continuation programs of any employer;

(7) Proceeds of a contract of insurance payable to the
vietim or claimant for loss that was sustained because
of the eriminally injurious conduct;

(8) A contract providing prepaid hospital and other
healith care services or benefits for disability;

(9) That portion of the proceeds of all contracts of
insurance payable to the claimant on account of the
death of the victim which exceeds twenty-five thousand
dollars.

(¢) “Criminally injurious conduct” means econduct that
occurs or is attempted in this state or in any state not
having a victim compensation program which by its
nature poses a substantial threat of personal injury or
death, and is punishable by fine or imprisonment or
death, or would be so punishable but for the fact that
the person engaging in the conduct lacked capacity to
commit the crime under the laws of this state.
Criminally injurious conduct does not include conduct
arising out of the ownership, maintenance or use of a
motor vehicle, except when the person engaging in the
conduct intended to cause personal injury or death, or
except when the person engaging in the conduct
committed negligent homicide, driving under the
influence of aleohol, controlled substances or drugs, or
reckless driving.

(d) “Dependent” means an individual who received
over half of his support from the victim. For the purpose
of determining whether an individual received over half
of his support from the victim, there shall be taken into
account the amount of support received from the victim
as compared to the entire amount of support which the
individual received from all sources, including support
which the individual himself supplied. The term
“support” includes, but is not limited to, food, shelter,
clothing, medical and dental care and education. The
term “dependent” includes a child of the vietim born
after his death.

(e} “Fconomic loss” means economic detriment con-
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sisting only of allowable expense, work loss and
replacement services loss. If eriminally injurious
conduct causes death, economic loss includes a depend-
ent’s economic loss and a dependent’s replacement
services loss. Noneconomic detriment is not economic
loss; however, economic loss may be caused by pain and
suffering or physical impairment.

(f) “Allowable expense” means reasonable charges
incurred or to be incurred for reasonably needed
products, services and accommodations, including those
for medical care, prosthetic devices, eye glasses,
dentures, rehabilitation and other remedial treatment
and care.

Allowable expense includes a total charge not in
excess of three thousand dollars for expenses in any way
related to funeral, cremation and burial. It does not
include that portion of a charge for a room in a hospital,
clinic, convalescent home, nursing home or any other
institution engaged in providing nursing care and
related services in excess of a reasonable and customary
charge for semiprivate accommodations, unless accom-
modations other than semiprivate accommodations are
medically required.

(g) “Work loss” means loss of income from work that
the injured person would have performed if he had not
been injured and expenses reasonably incurred or to be
incurred by him to obtain services in lieu of those he
would have performed for income, reduced by any
income from substitute work actually performed or to
be performed by him, or by income he would have
earned in available appropriate substitute work that he
was capable of performing but unreasonably failed to
undertake.

(h) “Replacement services loss” means expenses
reasonably incurred or to be incurred in obtaining
ordinary and necessary services in lieu of those the
injured person would have performed, not for income
but for the benefit of himself or his family, if he had
not been injured.

(1) “Dependent’s economic loss” means loss after a
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victim’s death of contributions or things of economic
value to his dependents, not including services they
would have received from the victim if he had not
suffered the fatal injury, less expenses of the dependents
avoided by reason of the victim’s death.

(3) “Dependent’s replacement service loss” means loss
reasonably incurred or to be incurred by dependents
after a victim’s death in obtaining ordinary and
necessary services in lieu of those the vietim would have
performed for their benefit if he had not suffered the
fatal injury, less expenses of the dependents avoided by
reason of the victim’s death and not subtracted in
calculating dependent’s economic loss.

{k) “Noneconomic detriment” means sorrow, mental
anguish, and solace which may include society, compan-
ionship, comfort, guidance, kindly offices and advice.

(1) “Victim” means a person who suffers personal
injury or death as a result of any one of the following:
(1) Criminally injurious conduct; (2) the good faith effort
of the person to prevent criminally injurious conduct; or
(3) the good faith effort of the person to apprehend a
person that the injured person has observed engaging
in criminally injurious conduct, or who such injured
person has reasonable cause to believe has engaged in
such criminally injurious conduet immediately prior to
the attempted apprehension.

(m) “Contributory misconduet” means any conduct of
the claimant, or of the victim through whom the
claimant claims an award, that is unlawful or intention-
ally tortious and that, without regard to the conduct’s
proximity in time or space to the eriminally injurious
conduct has causal relationship to the criminally
injurious conduct that is the basis of the claim and shall
also include the voluntary intoxication of the claimant,
either by the consumption of alcohol or the use of any
controlled substance when such intoxication has a causal
connection or relationship to the injury sustained. The
voluntary intoxication of a victim shall not be a defense
against the estate of a deceased victim.
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CHAPTER 34

(Com. Sub. for H. B. 2858—By Delegate Love)

[Passed April 8. 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact section seven, article two,
chapter five-b of the code of West Virginia, one thousand
nine hundred thirty-one, as amended, relating to office
of community and industrial development; low-interest
loans to private companies processing West Virginia
mined coal to coke; changing requirement for using
West Virginia coal to not less than seventy-five percent.

Be it enacted by the Legislature of West Virginia:

That section seven, article two, chapter five-b of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted to read as follows:

ARTICLE 2. OFFICE OF COMMUNITY AND INDUSTRIAL
DEVELOPMENT.

§5B-2-7. Authority of director to provide low-interest
loans to private companies entering into the
process of converting West Virginia coal to
coke; funding.

Effective the first day of July, one thousand nine
hundred eighty-seven, the director, with the approval of
the governor, is hereby empowered to provide reduced
rate loans to private companies for the building of coal
processing facilities for the making of coke for steel
production. Funds for such loans shall be provided from
moneys borrowed from any fund administered by the
state. The loans will be repaid through the governor’s
office of community and industrial development to the
10 fund from which they were borrowed. The rate of
11 interest charged shall be two percent below the current
12 prime lending rate for funds available from private
13 sources in projects of a similar nature. The state shall
14 fund no more than eighty percent of the total cost of the
15 project. The private company sponsoring the project
16 must provide the other twenty percent of the project’s
17 funds from its own capital or from moneys borrowed
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from nonpublic sources. The moneys borrowed are to be
used for the construction of coal coking facilities and
related buildings and other structures: Provided, That
not less than seventy-five percent of coal processed at
this facility during the time when loan moneys are being
utilized must be coal mined exclusively in West
Virginia. For the five years following the repayment of
the loan, not less than seventy-five percent of coal
processed at this facility must also be coal mined
exclusively in West Virginia, provided there is sufficient
quantity of coal mined exclusively in West Virginia
meeting environmental regulatory standards. A private
company applying to the governor’s office of community
and industrial development for a loan pursuant to this
section shall certify on its loan application that the
reduced rate loan will be used exclusively for construct-
ing coal coking facilities and that those facilities will be
used for the process of converting West Virginia coal to
coke.

The director is authorized to promulgate rules and
regulations consistent with the provisions of this section
to aid in administration of the provisions of this section:
Provided, That the rules and regulations promulgated
by the director shall contain equal requirements for the
provision of low interest loans, for in-state and out-of-
state private companies.

L 4

CHAPTER 35

{H. B. 2824—By Delegates Farmer and Johnson)

[Passed April 4, 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend article six-a, chapter forty-six-a of the code

of West Virginia, one thousand nine hundred thirty-one,
as amended, by adding thereto a new section, designated
section three-a, relating to consumer protection—new
motor vehicle warranties; dealer’s written disclosure of
repairs to consumers.

Be it enacted by the Legislature of West Virginia:
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That article six-a, chapter forty-six-a of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended by adding thereto a new section, designated
section three-a, to read as follows:

ARTICLE 6A. CONSUMER PROTECTION—NEW MOTOR VEHI-
CLE WARRANTIES.

§46A-6A-3a. Dealer’s duty to disclose repairs to
consumer.

Beginning the first day of July, one thousand nine
hundred eighty-nine, all authorized dealers of new
motor vehicles purchased in this state shall provide to
any consumer a written disclosure of any repairs to a
new motor vehicle which repairs have a retail value of
five hundred dollars or more and were performed after
shipment from the manufacturer to the dealer, includ-
ing damage to the new motor vehicle while in transit.

00 =3 O QU b CO DD =

9 This disclosure requirement does not apply to identi-
10 cal replacement of stolen or damaged accessories or
11  their components, tires or antennae.

12 For purposes of this section, a motor vehicle is not a
13 new motor vehicle when it has been previously titled or
14 the motor vehicle has been damaged in such a manner
15 that, were the damage not repaired, the value and
16 usability of the motor vehicle would be substantially
17 impaired.

.

CHAPTER 36

(Com. Sub. for H. B. 2138—By Mr. Speaker, Mr. Chambers, and Delegate Rollins)

[Passed April 5. 1984; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact sections fifty-three and fifty-
four, article one, chapter thirty-one of the code of West
Virginia, one thousand nine hundred thirty-one, as
amended, relating to corporations generally; abolishing
the requirement that foreign corporations have to
submit certified copies of their articles of incorporation
and amendments as part of their application for a
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certificate of authority; and abolishing the requirement
that foreign corporations record copies of their articles
of incorporation and amendments in county clerks’
offices.

Be it enacted by the Legislature of West Virginia:

That sections fifty-three and fifty-four, article one, chapter
thirty-one of the code of West Virginia, one thousand nine
hundred thirty-one, as amended, be amended and reenacted
to read as follows:

ARTICLE 1. BUSINESS AND NONPROFIT CORPORATIONS.

§31-1-53. Application for certificate of authority by foreign corporation;
contents; churches or religious denominations in corporate
capacity prohibited.

§31-1-54. Application for certificate of authority; filing; issuance of
certificate; recordation; penalty for failure to record.

§31-1-53. Application for certificate of authority by
foreign corporation; contents; churches or
religious denominations in corporate capac-
ity prohibited.

(a) A foreign corporation, in order to procure a
certificate of authority to conduct affairs, or do or
transact business in this state, shail make application
therefor to the secretary of state, which application shall
set forth:

(1) The name of the corporation and the state or
country under the laws of which it is incorporated.

(2) If the name of the corporation does not contain the
word “corporation,” “company,” “i
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incorporated” or
10 “limited,” or does not contain an abbreviation of one of
11 such words, then the name of the corporation with the
12 word or abbreviation which it eleets to add thereto for
13 wuse in this state.

14 (8) The date of incorporation and the period of
15 duration of the corporation.

16 (4) The address of the principal office of the corpora-
17 tion.

18 (5) The name and address of the person to whom shall
19 be sent notice or process served upon, or service of which
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is accepted by, the secretary of state, if one has been
designated.

. (6) The purpose or purposes of the corporation which
it proposes to pursue in conducting its affairs or doing
or transacting its business in this state.

(7) The names and respective addresses of the direc-
tors and officers of the corporation.

(8) Such additional information as may be necessary
or appropriate in order to enable the secretary of state
to determine whether such corporation is entitled to a
certificate of authority to conduct its affairs or do or
transact business in this state and to determine and
assess the fees payable as prescribed by law.

(9) The county wherein the corporation intends to
record its certificate of authority.

(b) In the case of a business corporation, in addition
to those matters required to be set forth under the
provisions of subsection (a) of this section, such appli-
cation shall set forth:

(1) A statement of the aggregate number of shares
which the corporation has authority to issue, itemized
by classes, par value of shares, shares without par value,
and series, if any, within a class.

(2) A statement of the aggregate number of issued
shares itemized by classes, par value of shares, shares
without par value, and series, if any, within a class.

(3) A statement, expressed in dollars, of the amount
of stated ecapital of the corporation, as defined in this
article.

(4) An estimate, expressed in dollars, of the value of
all property to be owned by the corporation, for the
following year, wherever located, and an estimate of the
value of the property of the corporation tc be located
within this state during such year, and an estimate,
expressed in dollars, of the gross amount of business
which will be done or transacted by the corporation
during such year, and an estimate of the gross amount
thereof which will be done or transacted by the
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corporation at or from places of business in this state
during such year.

(¢} Such application shall be made on forms pres-
cribed and furnished by the secretary of state and shall
be executed in duplicate by the corporation by its
president or vice president and by its secretary or an
assistant secretary, and verified by one of the officers
signing such application.

(d) No church, religious sect or denomination incor-
porated by the laws of any other state or territory of the
United States, the District of Columbia or of any foreign
country shall be qualified to conduct affairs or do or
transact business in this state in a corporate capacity.

§31-1-54. Application for certificate of authority; filing;
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issuance of certificate; recordation; penalty
for failure to record.

(a) Dupliecate originals of the application of a foreign
corporation for a certificate of authority shall be
delivered to the secretary of state together with a
statement or certificate from the proper officer of the
state or country under the laws of which it is incorpo-
rated that the corporation is in good standing with the
state or country under the laws of which it is
incorporated.

If the secretary of state finds that such application
conforms to law, he shall, when all fees have been paid
as prescribed by law, (i) endorse on each of such
originals the word “Filed,” and the month, day and year
of the filing thereof; (ii) file one of such duplicate
originals of the application and (iii) issue a certificate
of authority to conduct affairs or to do or transact
business in this state, to which he shall affix the other
duplicate original application.

(b) The certificate of authority, together with the
duplicate original of the application affixed thereto by
the secretary of state, shall be returned to the corpora-
tion or its representative.

(¢) The certificate of authority, shall be recorded in
the office of the county commission of the county where
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the principal office of the corporation in this state is
located. If such corporation does not maintain a
principal office in this state, such recordation may be
completed in any county in which it is conducting its
affairs or doing or transacting business. A failure to
comply with the provisions of this subsection within six
months from the date of issuance of a certificate of
authority shall subject such corporation to a fine of not
more than one thousand dollars.

CHAPTER 37

(H. B. 2258—By Delegates Warner and Jones)

[Passed April 5. 1989; in effect ninety days from passage. Approved by the Governor.]

AN ACT to amend and reenact section seventy-three, article

one, chapter thirty-one of the code of West Virginia, one
thousand nine hundred thirty-one, as amended, relating
generally to actions by shareholders, members or
directors of a corporation without a meeting; allowing
same to conference by telephone or other electronic
equipment; allowing action by electronic conference
when action’is later reduced to writing; and the manner
of approval of such action.

Be it enacted by the Legislature of West Virginia:

That section seventy-three, article one, chapter thirty-one of
the code of West Virginia, one thousand nine hundred thirty-
one, as amended, be amended and reenacted to read as follows:

ARTICLE 1. BUSINESS AND NONPROFIT CORPORATIONS.

§31-1-73. Action by shareholders, members or directors

1
2
3
4
5
6
7

without a meeting.

(a) Whenever the vote of shareholders or members at
a meeting thereof is required or permitted to be taken
in connection with any corporate action, the meeting and
vote of the shareholders or members may be dispensed
with if all of the shareholders or members who would
have been entitled to vote upon the action agree in
writing to the corporate action being taken. The
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agreement shall have like effect and validity as though
the action were duly taken by the unanimous action of
all shareholders or members entitled to vote at a
meeting of the shareholders or members duly called and
legally held.

(b) Unless otherwise provided in the articles of
incorporation or the bylaws, whenever the vote of
directors at a meeting thereof is required or permitted
to be taken in connection with any corporate action, the
meeting and vote of the directors may be dispensed with
if all the directors agree in writing to the corporate
action being taken. The agreement shail have like effect
and validity as though the action were duly taken by the
unanimous action of all directors at a meeting of the
directors duly called and legally held.

(c) If the articles of incorporation or the bylaws so
provide, one or more directors or shareholders may
participate in a meeting of the board, a committee of
the board or of the shareholders by means of conference
telephone or similar electronic communications equip-
ment by means of which all persons participating in the
meeting can hear each other.

Whenever a vote of the shareholders or directors is
required or permitted in connection with any corporate
action this vote may be taken orally during this
electronic conference. The agreement thus reached shali
have like effect and validity as though the action were
duly taken by the action of the shareholders or directors
at a meeting of shareholders or directors if the agree-
ment is reduced to writing and approved by the
shareholders or directors at the next regular meeting of
the shareholders or directors after the conference.

(d) In the event that the action which is agreed to, as
provided for in subsection (a), (b) or (c) of this section,
is an action which would have required the filing of any
articles, documents or certificates with the secretary of
state under any provision of this article if the action had
been voted upon by the shareholders or members or by
the directors at a meeting, the articles, documents or
certificates so filed shall state that a written agreement
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has been executed in lieu of stating that the share-
holders, members or directors voted upon the corporate
action in question. The articles, documents or certifi-
cates shall have the same force and effect under all
provisions of law as if the action had been taken by the
unanimous vote of all shareholders or members entitled
to vote, or of all the directors, at a meeting duly cailed
and legally held.

CHAPTER 38

{S. B. 439—By Senators Tucker, Mr. President, and Jackson)

[Passed April 8, 1989; in effect from passage. Approved by the Governor.]

AN ACT to amend and reenact sections two, three, six, twenty-

a, twenty-one and twenty-four, article eighteen, chapter
thirty-one of the code of West Virginia, one thousand
nine hundred thirty-one, as amended; and to further
amend said article eighteen by adding thereto two new
sections, designated sections twenty-six and twenty-
seven, all relating to the West Virginia housing
development fund; providing additional legislative
findings; adding, amending and clarifying certain
definitions; expanding and clarifying the powers of the
fund; providing additional purposes for the fund;
authorizing fund to finance or otherwise participate in
certain nonresidential projects under certain conditions;
adding certain provisions relating to conflict of interest
involving officers or directors of the fund; prohibiting
certain transactions involving such officers and direc-
tors except in certain circumstances; permitting annual
audits to be performed by a nonresident as well as
resident independent certified public accountant;
declaring that projects shall not be deemed public
improvements; and providing for confidentiality of
documentary materials and other data received or made
by fund.

Be it enacted by the Legislature of West Virginia:

That sections two, three, six, twenty-a, twenty-one and
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twenty-four, article eighteen, chapter thirty-one of the code of
West Virginia, one thousand nine hundred thirty-one, as
amended, be amended and reenacted; and that said article
eighteen be further amended by adding thereto two new
sections, designated sections twenty-six and twenty-seven, all
to read as follows:

ARTICLE 18. WEST VIRGINIA HOUSING DEVELOPMENT FUND.

§31-18-2. Legislative findings and purpose.

§31-18-3.  Definitions.

§31-18-6. Corporate powers.

§31-18-20a. Land development fund.

§31-18-21. Prohibition on funds inuring to the benefit of or being distribu-
table to directors, officers or private persons; transactions
between the housing development fund and directors or
officers having certain interests in such transactions.

§31-18-24. Annual audit; reports to joint committee on government and
finance; information to joint committee or legislative auditor.

§31-18-26. Projects not to be deemed public improvements.

§31-18-27. Documentary materials concerning trade secrets; commercial,
financial or personal information; confidentiality.

§31-18-2. Legislative findings and purpose.

1 (a) The Legislature hereby finds and declares that as
2 a result of public actions involving highways, public
3 facilities, flood-control projects and urban renewal
4 activities, and as a result of the spread of slum
5 conditions and blight to formerly sound urban and rural
6 neighborhoods, there exists in the state of West Virginia
7 a serious shortage of sanitary, decent and safe residen-
8 tial housing available at low prices or rentals to persons
9 and families of low and moderate income. This shortage
10 is severe in certain urban areas of the state, is especially
11 critical in the rural areas of West Virginia, and is
12 inimical to the health, welfare and prosperity of all
13 residents of the state and to the sound growth of West
14 Virginia communities.

15 (b) The Legislature hereby finds and declares further
16 that private enterprise and investment have not been
17 able to produce, without assistance, the needed construc-
18 tion of sanitary, decent and safe residential housing at
19 low prices or rentals which persons and families of low
20 and moderate income can afford, to provide sufficient
21 long-term mortgage financing for residential housing
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for occupancy by persons and families of low and
moderate income or to achieve the urgently needed
rehabilitation of much of the present low and moderate
income housing stock. It is imperative that the supply
of residential housing for persons and families displaced
by public actions or natural disaster be increased; that
private enterprise and investment be encouraged both
to sponsor land development for residential housing for
such persons and families and to sponsor, build and
rehabilitate residential housing for such persons and
families; and that private financing be supplemented by
financing as in this article provided, to help prevent the
recurrence of slum conditions and blight and assist in
their permanent elimination throughout West Virginia.

(¢) The Legislature hereby finds and declares further
that experience has demonstrated that concentration in
residential housing developments, or residential housing
areas, of only persons and families who, without some
form of private or public assistance, do not have incomes
sufficient to afford sanitary, decent and safe residential
housing, frequently does not eliminate, or avoid,
undesirable social conditions and frequently does not
permanently eliminate, or avoid, slum conditions, and
that in such instances occupancy of some of the
residential housing units in such residential housing
developments, or residential housing areas, by persons
and families of higher income is desirable and beneficial
in achieving the stated public purposes for enacting this
legislation,

(d) The Legislature hereby finds and declares further
that depressed economic conditions in this state and a.
related lack of employment and business opportunities
caused thousands of people to leave this state to find
employment elsewhere; that such depressed economic
conditions and related exodus of population adversely
affected the property tax base of this state, adversely
affected the excise tax base of this state, diminished the
manpower resources of this state necessary for modern
mining, industrial and commercial operations and
development in this state, caused the population of this
state to include a disproportionately high number of



218

63
64
65
66
67
68

70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85

87
88
89
90
91
92

94
95
96
97
98
99
100
101
102
103
104

CORPORATIONS [Ch. 38

elderly, disabled and economically disadvantaged
persons, resulted in the spread of slum conditions and
blight to formerly sound urban and rural neighbor-
hoods, retarded, and continue to retard, the repair and
improvement of existing residential housing and the
construction of new residential housing, adversely
affected, and continue to adversely affect, land develop-
ment, including the extension and construction of water
systems, nonpolluting sewer systems, other utility
facilities and off-highway streets and roads essential to
new industrial, commercial and residential housing
development, critically restricted, and continue to
critically restrict, the construction of public housing for
occupancy by persons and families at the lowest level of
the low and moderate income segment of the population
of this state, critically restricted, and continue to
critically restrict, the opportunities of persons and
families at all levels of the low and moderate income
segment of the population of this state for improved
residential housing, either newly constructed or which
would normally become available to them when vacated
by persons and families of higher income occupying
newly constructed residential housing, and critically
restricted, and continue to eritically restrict, the
construction of new residential housing, including, but
not limited to, nursing homes and intermediate care
facilities, of design and location suitable for occupancy
by disabled and by elderly persons; that as a resuit of
public actions involving highways, public facilities,
flood-control projects and urban-renewal activities
undertaken as a part of the programs of this state to
improve economic conditions and increase employment
opportunities in this state with a view to improving the
health, welfare and prosperity of residents of this state
and reversing the outward movement of population in
this state, extensive areas which are suitable for
industrial, commercial and residential housing uses
have been, or in the near future will be, opened up for
development for such purposes but in many instances
will be without the land development, including water
and nonpolluting sewer systems, other utility facilities
and off-highway street and road improvements essential
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to use of the same for such purposes; that as a result
of the unique physical, economie, demographic and
other characteristics of this state, including its rugged
mountainous terrain, scarcity of land at low or moderate
cost suitable for residential housing, low population
density and cultural preferences which are not suited
for the denser, larger-scale housing projects typical of
more urban areas and high costs of land development
and housing construction, the difficulties of providing
land development, including water and nonpolluting
sewer systems, other utility facilities and off-highway
streets and roads, and of providing residential housing,
are unusually severe within this state and have res-
tricted and continue to restriet, land development and
housing construction needed for the people of the state;
that as a direct consequence of the foregoing there exists
in this state a serious shortage of sanitary, decent and
safe residential housing available for occupancy by
persons and families of ali but the highest income levels
and there exists in this state a serious shortage of water
and nonpolluting sewer systems, other utility facilities
and off-highway street and road developments essential
to utilization of land for industrial, commercial and
residential housing purposes which, due to public
actions involving highways, public facilities, flood-
control projects and urban-renewal activities, is, or will
soon become, available for needed industrial, commer-
cial and residential housing purposes; that these
shortages are severe in certain urban areas of this state,
are especially critical in rural areas of this state and are
inimical to the present and future health, welfare and
prosperity of all residents of this state and to the sound
growth and development of communities in this state;
and that unless promptly remedied these shortages will
continue to seriously retard the sound economic growth
and development of this state, the related property tax
and excise tax bases of this state and the availability in
this state of manpower resources essential to modern
mining, industrial and commercial operations and
development which are essential to the health, welfare
and prosperity of this state and its residents.

(e) The Legislature hereby finds and declares further
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that private enterprise and investment have not been
able to produce, or provide mortgage financing for,
sufficient new sanitary, decent and safe residential
housing at prices or rentals low enough to enable
sufficient persons and families having incomes at or
immediately above the higher level of the low and
moderate income segment of the population of this state
to oceupy the same and thereby provide opportunities
for persons and families of lesser income to occupy
existing sanitary, decent and safe residential housing
thereby vacated, have not been able to produce, or
provide mortgage financing for, sufficient new residen-
tial housing essential to retain and attract qualified
manpower resources in and to many areas of this state
where such resources are, or shortly will be, critically
needed for existing, expanding and new mining,
industrial and commercial operations and development,
have not been able to produce, or provide morigage
financing for, sufficient new residential housing,
including, but not limited to, nursing homes and
intermediate care facilities, of design and location
suitable for occupancy by elderly and by disabled
persons, have not been able to finance sufficient land
development, including extensions or construction of
water and nonpolluting sewer systems, other utility
facilities and off-highway streets and roads, essential to
utilization of undeveloped areas of this state for
industrial, ecommercial and residential housing pur-
poses, and have not been able to achieve urgently needed
rehabilitation of much of the present housing stock of
this state; that it is imperative that the supply of
residential housing necessary to retain and attract
qualified manpower resources in and to many areas of
this state where such resources are, or shortly will be,
critically needed for existing, expanding and new
mining, industrial and commercial operations and
developments be provided, that sufficient new residen-
tial housing, including, without limitation, nursing
homes and intermediate care facilities, designed and
located so as to be suitable for occupancy by elderly
persons and by disabled persons be provided, that
needed public housing for occupancy by persons and
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families at the lowest level of the low and moderate
income segment of the population of this state be
provided, that land development, including water and
nonpolluting sewer systems and other utilities and off-
highway streets and roads in this state necessary or
desirable for new commercial, industrial and residential
housing uses be provided, and that the existing political
subdivisions of this state, and private enterprise and
investment resources in this state, be encouraged to
sponsor and finance land development, including water
and nonpolluting sewer systems, other utilities and off-
highway streets and roads, and to finance, construct and
rehabilitate such residential housing; and that it is
necessary that such efforts be supplemented by this
state as in this article provided.

(f) The Legislature hereby finds and declares further
that political subdivisions in West Virginia which are
presently authorized and empowered by law to acquire,
construct, operate and manage public housing projects
have not been able to acquire and construct, even with
available federal and state assistance, public housing
projects sufficient to fulfill the needs for sanitary, decent
and safe residential housing for occupancy by persons
and families at the lowest level of the low and moderate
income segment of the population of this state who have
been entitled to occupy publie housing in many smaller
municipalities in West Virginia and especially in the
rural areas of West Virginia; that the primary cause of
such shortage of needed public housing projects is the
inability of such political subdivisions to remedy such
shortages because the number of units of public housing
needed within its territorial jurisdiction is not sufficient
to generate, and justify the expenditure of, adequate
funds to provide the requisite arranging of financing
for, and planning, development, acquisition, construe-
tion, operation and management of such public housing;
and that the acquisition, construction, planning, devel-
opment, financing and management of public housing
projects in this state by a governmental instrumentality
and public body corporate with statewide jurisdiction as
authorized herein will permit or facilitate the arranging
of financing fer, and planning, development, acquisition,
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construction, operation or management of public
housing units, even though such units are included in
several projects each of which contains a relatively small
number of such units, sufficient in the aggregate to
generate, and justify the expenditure of, sufficient funds
to provide the requisite arranging of financing for, and
planning, development, acquisition, construction, opera-
tion and management of such public housing, thereby
providing the means to alleviate the existing shortages
of public housing in many municipalities in West
Virginia and in the rural areas of West Virginia.

(g) The Legislature hereby finds and declares further
that its intention by enacting this legislation is to
provide for the continuation of the West Virginia
housing development fund, the corporate purpose of
which is to provide financing for development costs and
land development to public and private sponsors of land
development in this state; further to provide federally
insured construction loans to public and private spon-
sors of land development or to public and private
sponsors of residential housing for occupancy by eligible
persons and families; further to provide uninsured
construction loans to public and private sponsors of land
development or to public and private sponsors of
residential housing for occupancy by eligible persons
and families or to eligible persons and families who may
construct such housing; further to provide long term
federally insured mortgage loans to public and private
sponsors of residential housing for occupancy by eligible
persons and families and to eligible persons and families
who may purchase or construct such housing; further to
provide long-term uninsured mortgage loans to public
and private sponsors of residential housing for occu-
pancy by eligible persons and families and to eligible
persons and families who may purchase or censtruet
such housing; further to provide technical, consultative
and project assistance service to public and private
sponsers of such land development or residential
housing; further to increase the construction of residen-
tial housing for occupancy by eligible persons and
families through participating in the making of, or the
making of, loans to mortgagees approved by the housing
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development fund, and taking as collateral security
therefor, or purchasing, or investing in long-term
federal mortgages or federally insured mortgages, or
uninsured mortgages, on residential housing con-
structed in this state, thereby increasing the supply of
funds for long-term mortgage financing of residential
housing for occupancy by eligible persons and families
and freeing funds for use in short-term construction
financing of residential housing for occupancy by
eligible persons and families; further to plan, develop,
finance, acquire, construct, mortgage or otherwise
encumber, operate, manage, sell, lease or otherwise
dispose of public housing projects; and finally to assist
in coordinating federal, state, regional and local public
and private efforts and resources to otherwise increase
the supply of such residential housing.

(h} The Legislature hereby finds and declares further
that in accomplishing this purpose, the West Virginia
housing development fund, heretofore created and
established by this article, is acting in all respects for
the benefit of the people of the state of West Virginia
to serve a public purpose in improving and otherwise
promoting their health, welfare and prosperity, and that
the West Virginia housing development fund, heretofore
created and established, is empowered, hereby, to act on
behalf of the state of West Virginia and its people in
serving this public purpose for the benefit of the general
publie.

(i) The Legislature hereby finds and declares further
that during a period of national growth this state has
experienced a lack of employment and business oppor-
tunities, which have caused a reduction in the tax base
of the state, diminishing the resources available to this
state to provide for the health, safety and welfare of its
citizens; that there has been and continues to be a need
for economic development and improvement and capital
investment in this state, including, but not limited to,
the real estate and construction industries, both residen-
tial and nonresidential; that there exists in this state a
shortage of the capital needed to finance general
economic development through investment in enter-
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prises which have the potential to create new employ-
ment opportunities in this state and that there also
exists a shortage of construetion and real estate
development financing, underwriting and construction
expertise, which shortage can be alleviated by utilizing
the expertise of the housing development fund and its
staff, which are hereby determined to be suited to
facilitate, implement and undertake the general eco-
nomic development and real estate construction and
development projects, both residential and nonresiden-
tial, which are necessary to support the capital base and
employment levels and remedy many of the underlying
causes of the current economic difficulties existing in
this state; that many other states have facilitated the
development of capital and the growth of employment
opportunities through state programs which provide
combined technical and financial assistance for business
and real estate development in such states; and the
Legislature hereby finds and declares further in support
of the foregoing that it shall be a corporate purpose of
the housing development fund to provide assistance by
loans, grants or otherwise for the costs, including
development and direct and indirect costs, and financ-
ing for public and private sponsors of land development,
residential housing and nonresidential projects in this
state, and further to provide construction loans and
mortgage loans (including privately insured and unin-
sured) to public and private sponsors of land develop-
ment and residential housing and nonresidential pro-
jects in this state, to make grants and provide technical,
consultative and project assistance services to public and
private sponsors of land development and residential
housing and nonresidential projects in this state, and to
plan, develop, finance, acquire, construct, renovate,
improve, mortgage or otherwise encumber, operate,
manage, sell, lease or otherwise dispose of general
economic development and land development projects
and residential projects and nonresidential projects in
this state.

(j) The Legislature hereby finds and declares further
that the housing development fund and its staff h_ave
extensive expertise in real estate development financing,
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underwriting and construction activities, and further
that there is a need on behalf of public and educational
bodies to facilitate the construction of new facilities or
renovation of existing facilities, which need can best be
met by making available to such public agencies and
bodies the real estate and construction development
services and consultative expertise of the housing
development fund at such cost and fees as the housing
development fund would normally impose, subject to the
provisions of this article relating to the powers of the
housing development fund.

§31-18-3. Definitions.

As used in this article, unless the context otherwise
requires:

(1) “Annual sinking fund payment” means the amount
of money specified in the resolution or resolutions
authorizing term bonds as payable into a sinking fund
during a particular calendar year for the retirement of
term bonds at maturity after such calendar year, but
shall not include any amount payable by reason only of
the maturity of a bond.

(2) “Development costs” means the costs approved by
the housing development fund as appropriate expendi-
tures by the housing development fund or by sponsors,
for land development, residential housing, or nonresi-
dential projects within this state, including, but not
limited to:

(a) Payments for options to purchase proposed sites,
necessary easements and other related property rights,
deposits on contracts of purchase, or, with prior
approval of the housing development fund, payments for
the purchase of such properties;

(b) Legal and organizational expenses, including
payments of attorneys’ fees, utility and governmental
application and filing fees and expenses, project
manager and clerical staff salaries, office rent and other
incidental expenses;

(c) Payment of fees and expenses for preliminary

feasibility studies and costs estimates and advances for
planning, engineering and architectural work;
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(d) Expenses for tenant surveys and market analyses;
and ‘

(e) Necessary application, approval and other fees.
(3) “Eligible persons and families” means:

(a) Persons and families of low and moderate income;
or

{(b) Persons or families of higher income to the extent
the housing development fund shall find and determine,
by resolution, that construction of new or rehabilitated
residential housing for occupancy by them will cause to
be vacated existing sanitary, decent and safe residential
housing available at prices or rentals which persons and
families of low and moderate income can afford; or

(c) Persons or families of higher income to the extent
the housing development fund shall find and determine,
by resolution, that construction of new or rehabilitated
multi-family rental housing or new, rehabilitated or
existing home ownership housing in the state for
occupancy by them will further economie growth,
increase the housing stock in the state by eliminating
substandard or deteriorating housing conditions, or
provide additional housing opportunities in the state; or

(d) Persons who because of age or physical disability
are found and determined by the housing development
fund, by resolution, to require residential housing of a
special location or design in order to provide them with
sanitary, decent and safe residential housing; or

(e) Persons and families for whom, as found and
determined by the housing development fund by
resolution, construction of new or rehabilitated residen-
tial housing in some designated area or areas of the state
is necessary for the purpose of retaining in, or attracting
to, such area or areas qualified manpower resources
essential to modern mining, industrial and commercial
operations and development in such area or areas.

(4) “Federally insured construction loan” means 2
construction loan for land development, resndeptlal
housing or nonresidential projects, which are either
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secured or guaranteed, in whole or in part, by a
federally insured mortgage or a federal mortgage, or
which are insured or guaranteed, in whole or in part,
by the United States or an instrumentality thereof, or
a commitment by the United States or an instrumental-
ity thereof to insure such loan;

(5} “Federally insured mortgage” means a mortgage
loan for land development, residential housing or
nonresidential projects with a commitment by the
United States or an instrumentality thereof to insure or
guarantee such a mortgage.

(6} “Federal mortgage” means a mortgage loan for
land development, residential housing or nonresidential
projects made by the United States or an instrumental-
ity thereof, or a commitment by the United States or an
instrumentality thereof to make such a mortgage loan.

(7) “Housing development fund” means the West
Virginia housing development fund heretofore created
and established by section four of this article.

(8) “Land development” means the process of acquir-
ing land for residential housing construction or nonre-
sidential projects or of making, installing or construct-
ing improvements, including waterlines and water
supply installations, sewer lines and sewage disposal
installations, steam, gas, telephone and telecommunica-
tions and electric lines and installations, roads, railroad
spurs, docking and shipping facilities, streets, curbs,
gutters, sidewalks, drainage and flood control facilities,
whether on or off the site, which the housing develop-
ment fund deems necessary or desirable to prepare such
land for construction within this state.

(9) “Land development fund” means the land develop-
ment fund which may be created and established by the
housing development fund in accordance with section
twenty-a of this article.

(10) “Minimum bond insurance requirement” means,
as of any particular date of computation, an amount of
money equal to the greatest of the respective amounts,
for the then current or any future calendar year, of



228

106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125

126
127
128
129
130
131

132
133
134
135

136
137
138
139
140
141
142
143
144
145
146

CORPORATIONS [Ch. 38

annual debt service of the housing development fund on
all outstanding mortgage finance bonds, such annual
debt service for any calendar year being the amount of
money equal to the aggregate of (a) all interest payable
during such calendar year on such mortgage finance
bonds on said date of computation, plus {(b) the principal
amount of such mortgage finance bonds outstanding
which matures during such calendar year, other than
mortgage finance bonds for which annual sinking fund
payments have been or are to be made in accordance
with the resolution authorizing such bonds, plus (¢) the
amount of all annual sinking fund payments payable
during such calendar year with respect to any such
mortgage finance bonds, all calculated on the assump-
tion that bonds will after said date of computation cease
to be outstanding by reason, but only by reason, of the
payment of bonds when due, and the payment when due
and application in accordance with the resolution
authorizing such bonds of all such sinking fund pay-
ments payable at or after said date of computation.

(11) “Mortgage finance bonds” means bonds issued or
to be issued by the housing development fund and
secured by a pledge of amounts payable from the
mortgage finance bond insurance fund in the manner
and to the extent provided in section twenty-b of this
article.

(12) “Mortgage finance bond insurance fund” means
the special trust fund created and established in the
state treasury in accordance with section twenty-b of
this article.

(13) “Nonresidential project” means a project in the
state, whether or not directly related to the providing
of residential housing, determined by the housing
development fund as likely to foster and enhance
economic growth and development in the area of the
state in which such project is developed, for retail,
commercial, industrial, community improvement or
preservation or other proper purpose, including tourism
and recreational housing, land, air or water transpor-
tation facilities, facilities for vocational or other training
or to provide medical care and other special needs of
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persons residing in the state, sports complexes and
cultural, artistic and other exhibition centers, industrial
or commercial projects and facilities, mail order,
wholesale and retail sales facilities and other real or
personal properties including facilities which are owned
or leased by this state, any county or municipality or
other publie body within the state, and includes, without
limitation, the process of acquiring, holding, operating,
planning, financing, demolition, construction, renova-
tion, leasing or otherwise disposing of such project or
any part thereof or interest therein. Any such project
may include appurtenant machinery and equipment.

(14) “Operating loan fund” means the operating lecan
fund which may be created and established by the
housing development fund in accordance with section
nineteen of this article.

(15) “Persons and families of low and moderate
income” means persons and families, irrespective of
race, creed, national origin or sex, determined by the
housing development fund to require such assistance as
is made available by this article on account of personal
or family income not sufficient to afford sanitary, decent
and safe housing, and to be eligible or potentially
eligible to occupy residential housing constructed and
financed, wholly or in part, with federally insured
construction loans, federally insured mortgages, federal
mortgages or with other public or private assistance, or
with uninsured construetion loans, or uninsured mort-
gage loans, and in making such determination the fund
shall take into account the following: {a) The amount of
the total income of such persons and families available
for housing needs, (b) the size of the family, (¢) the cost
and condition of housing facilities available, (d) the
eligibility of such persons and families for federal
housing assistance of any type predicated upon low or
moderate income basis, and (e) the ability of such
persons and families to compete successfully in the
normal housing market and to pay the amounts at which
private enterprise is providing sanitary, decent and safe
housing: Provided, That to the extent found and
determined by the housing development fund, by
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resolution, to be necessary or appropriate for the
purposes of eliminating undesirable social conditions
and permanently eliminating slum conditions, the
income limitation requirements of this article may be
waived as to any persons or families who are eligible to
occupy residential housing constructed in whole, or in
part, with federally insured construction loans, federally
insured mortgages or federal mortgages under housing
assistance or mortgage insurance programs of the
United States, or an instrumentality thereof, predicated
upon any low or moderate income basis.

{(16) “Residential housing” means a specific work or
improvement within this state undertaken primarily to
provide dwelling accommodations, including the acqui-
sition, construction or rehabilitation of land, buildings
and improvements thereto, for residential housing for
occupancy by eligible persons and families, including,
but not limited to, facilities for temporary housing and
emergency housing, nursing homes and intermediate
care facilities, and such other nonhousing facilities as
may be incidental or appurtenant thereto.

(17) “Special bond insurance commitment fee” means
a fee in the amount of one per centum of the total
principal amount of each loan which is to be temporarily
or permanently financed from the proceeds of mortgage
finance bonds, other than a federally insured construc-
tion loan, a federally insured mortgage or a federal
mortgage, or an amount equal to an equivalent discount
on each loan purchased or invested in by the housing
development fund from the proceeds of mortgage
finance bonds, other than a federally insured construc-
tion loan, a federally insured mortgage or a federal
mortgage, and which may be payable from the proceeds
of such bonds or any other source available to the
housing development fund for such use: Provided, That
if the period of time between the first disbursement of
proceeds of such loan and the date upon which it is
specified that the first repayment of principal of such
a loan shall be payable exceeds twelve months, an
additional amount computed on the basis of one twe_lfth
of one per centum per month on the total principal



Ch. 38] CCRPORATIONS 231

229
230
231

232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252

253
254
255
256
257
258

259
260
261
262
263
264
265
266
267
268
269

amount of such loan over the number of months of such
period of time in excess of twelve months shall be
included in such fee.

(18) “Special bond insurance premium” means (i} a
fee at the rate of one half of one percent per annum on
the outstanding prinecipal balance which the housing
development fund shall charge the borrower of a
mortgage loan, or of a loan secured by a mortgage,
financed from the proceeds of mortgage finance bonds,
other than a federally insured construction loan, a
federally insured mortgage or a federal mortgage,
which shall acerue from a date which is one month prior
to the date on which the first installment payment of
principal of such a loan is payable and which shall be
payable thereafter in monthly installments on the same
day of each successive month that installment payments
of principal of such a loan are payable, and (ii) with
respect to any loan, other than a federally insured
construction loan, a federally insured mortgage or a
federal mortgage, purchased, or invested in with such
proceeds, an equivalent amount which the housing
development fund shall set aside from payments it
receives on such loan or from any other source available
to the housing development fund for such use.

(19) “State sinking fund commission” means the
commission known as such and continued in existence
pursuant to article three, chapter thirteen of this code
and any body, board, person or commission which shall,
by law, hereafter succeed to the powers and duties of
such commission.

(20) “Temporary housing” means a specific work or
improvement within this state undertaken primarily to
provide dwelling accommodations, including the acqui-
sition, construction or rehabilitation of land, buildings
and improvements thereto, for temporary residential
housing, including, but not limited to, shelters for
homeless people, housing for victims of floods and other
disasters, shelters for abused or battered persons and
their children, housing for families with hospitalized
family members, housing for students and student
families, and housing for the handicapped and such
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other nonhousing facilities as may be incidental or
appurtenant thereto.

(21) “Uninsured construction loans” means a construe-
tion loan for land development, residential housing or
nonresidential projects which is not secured by either a
federally insured mortgage or a federal mortgage, and
which is not insured by the United States or an
instrumentality thereof, and as to which there is no
commitment by the United States or an instrumentality
thereof to provide insurance.

(22) “Uninsured mortgage” and “uninsured mortgage
loan” means mortgage loans for land development,
residential housing or nonresidential projects which are
not insured or guaranteed by the United States or an
instrumentality thereof, and as to which there is no
commitment by the United States or an instrumentality
thereof to provide insurance.

§31-18-6. Corporate powers.

The housing development fund is hereby granted, has
and may exercise all powers necessary or appropriate
to carry out and effectuate its corporate purpose,
including, but not limited to, the following, except that
notwithstanding any other provision of this article, the
housing development fund shall not directly or indi-
rectly make a loan for or otherwise finance or review
any nonresidential project unless (a) the governor’s
office of community and industrial development, in
writing, has referred the nonresidential project under
consideration to the housing development fund, and (b)
the board of directors of the housing development fund
shall have by resolution first found and determined (i)
that such loan or other financing is not available upon
reasonably equivalent terms and conditions from
financial institutions, based upon, among other perti-
nent factors, that at least three financial institutions
have had at least forty-five days to make a loan to or
otherwise finance such project, but have failed to act
upon or declined or refused opportunity within such
forty-five day period; and (ii) that such loan or other
financing is not available on reasonably equivalent
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terms and conditions from the United States, this state,
any county or municipality in this state or any board,
agency, department or commission of any thereof:

(1) To make or participate in the making of federally
insured construction lecans to sponsors of land develop-
ment, residential housing or nonresidential projects.
Such loans shall be made only upon determination by
the housing development fund that construction loans
are not otherwise available, wholly or in part, from
private lenders upon reasonably equivalent terms and
conditions;

(2) Te make temporary loans, with or without inter-
est, but with such security for repayment as the housing
development fund determines reasonably necessary and
practicable, from the operating loan fund, if created,
established, organized and operated in accordance with
the provisions of section nineteen of this article, to
defray development costs to sponsors of land develop-
ment, residential housing or nonresidential projects
which are eligible or potentially eligible for federally
insured construction loans, federally insured mortgages,
federal mortgages, or uninsured construction loans or
uninsured mortgage loans;

(3) To make or participate in the making of long-term
federally insured mortgage loans to sponsors of land
development, residential housing or nonresidential
projects. Such loans shall be made only upon determi-
nation by the housing development fund that long-term
mortgage loans are not otherwise available, wholly or in
part, from private lenders upon reasonably equivalent
terms and conditions;

(4) To establish residential housing and nonresidential
and land development projects for counties declared to
be in a disaster area by the Federal Emergency
Management Agency or other agency or instrumentality
of the United States or this state;

(58} To accept appropriations, gifts, grants, bequests
and devises, and to utilize or dispose of the same to carry
out its corporate purpose;



234

62
63
64
65

66
67
68

70

71
72

73
74
75
76

77
78
79
80
81
82
83
84
85
86
87
8%
89
90
91
92
93
94
95
96
97

98
99
160
101

CORPORATIONS [Ch. 38

(6) To make and execute contracts, releases, com-
promises, compositions and other instruments necessary
or convenient for the exercise of its powers, or to carry
out its corporate purpose;

(7) To collect reasonable fees and charges in connec-
tion with making and servicing loans, notes, bonds,
obligations, commitments and other evidences of
indebtedness, and in connection with providing techni-
cal, consultative and project assistance services;

(8) To invest any funds not required for immediate
disbursement in any of the following securities:

(i) Direct obligations of or obligations guaranteed by
the United States of America or for the payment of the
principal and interest on which the full faith and credit
of the United States of America is pledged;

(i1) Bonds, debentures, notes or other evidences of
indebtedness issued by any of the following agencies:
Banks for cooperatives; federal intermediate credit
banks; federal home loan bank system; Export-Import
Bank of the United States; federal land banks; Tennes-
see Valley Authority; United States Postal Service;
Inter-American Development Bank; International Bank
for Reconstruction and Development; Small Business
Administration; Washington Metropolitan Area Transit
Authority; General Services Administration; Federal
Financing Bank; Federal Home Loan Mortgage Corpo-
ration; Student Loan Marketing Association; Farmer’s
Home Administration; the Federal National Mortgage
Association or the Government National Mortgage
Association; or any bond, debenture, note, participation
certificate or other similar obligation to the extent such
obligations are guaranteed by the Government National
Mortgage Association or Federal National Mortgage
Association or are issued by any other federal agency
and backed by the full faith and eredit of the United
States of America;

(iii) Public housing bonds issued by public agencies or
municipalities and fully secured as to the payment of
both principal and interest by a pledge of annual
contributions under an annual contributions contract or
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contracts with the United States of America; or
temporary notes, preliminary loan notes, or project notes
issued by public agencies or municipalities, in each case,
fully secured as to the payment of both principal and
interest by a requisition or payment agreement with the
United States of America;

(iv) Certificates of deposit, time deposits, investment
agreements, repurchase agreements or similar banking
arrangements with a member bank or banks of the
federal reserve system or a bank the deposits of which
are insured by the Federal Deposit Insurance Corpora-
tion, or its successor, or a savings and loan association
or savings bank the deposits of which are insured by the
Federal Savings and Loan Insurance Corporation, or its
successor, or government bond dealers reporting to,
trading with and recognized as primary dealers by a
Federal Reserve Bank: Provided, That such investments
shall only be made to the extent insured by the Federal
Deposit Insurance Corporation or the Federal Savings
and Loan Insurance Corporation or to the extent that the
principal amount thereof shall be fully collateralized by
obligations which are authorized investments for the
housing development fund pursuant to this section;

(v} Direct obligations of or obligations guaranteed by
the state of West Virginia;

(vi) Direct and general obligations of any other state,
municipality or other political subdivision within the
territorial United States: Prowvided, That at the time of
their purchase, such obligations are rated in either of
the two highest rating categories by a nationally
recognized bond-rating agency;

(vii) Any bond, note, debenture or annuity issued by
any corporation organized and operating within the
United States: Provided, That such corporation shall
have a minimum net worth of fifteen million dollars and
its securities or its parent corporation’s securities are
listed on one or more of the national stock exchanges:
Provided, however, That (1) such corporation has earned
a profit in eight of the preceding ten fiscal years as
reflected in its statements, and (2) such corporation has
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not defaulted in the payment of principal or interest on
any of its outstanding funded indebtedness during its
preceding ten fiscal years, and (3) the bonds, notes or
debentures of such corporation to be purchased are
rated “AA” or the equivalent thereof or better than
“AA” or the equivalent thereof by at least two or more
nationally recognized rating services such as Standard
and Poor’s, Dun & Bradstreet, Best’s or Moody's;

(viii) If entered into solely for the purpose of reducing
investment, interest rate, liquidity or other market risks
in relation to obligations issued or to be issued or owned
or to be owned by the housing development fund,
options, futures contracts (including index futures but
exclusive of commodities futures, options or other
contracts), standby purchase agreements or similar
hedging arrangements listed by a nationally recognized
securities exchange or a corporation described in (vii)
above;

(ix) Certificates, shares or other interests in mutual
funds, unit trusts or other entities registered under
section eight of the United States investment company
act of 1940, but only to the extent that the terms on
which the underlying investments are to be made
prevent any more than a minor portion of the pool which
is being invested in to consist of obligations other than
investments permitted pursuant to this section; and

{(x) To the extent not inconsistent with the express
provisions of this section, obligations of the West
Virginia state board of investments or any other
obligation authorized as an investment for the West
Virginia state board of investments under article six,
chapter twelve of this code or for a public housing
authority under article fifteen, chapter sixteen of this
code;

(9) To sue and be sued;
(10) To have a seal and alter the same at will;

(11) To make, and from time to time, amend and
repeal bylaws and rules and regulations not inconsistent
with the provisions of this article;
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(12) To appoint such officers, employees and consul-
tants as it deems advisable and to fix their compensation
and prescribe their duties;

(13) To acquire, hold and dispose of real and personal
property for its corporate purposes;

(14) To enter into agreements or other transactions
with any federal or state agency, any person and any
domestic or foreign partnership, corporation, association
or organization;

(15) To acquire real property, or an interest therein,
in its own name, by purchase or foreclosure, where such
acquisition is necessary or appropriate to protect any
loan in which the housing development fund has an
interest and to sell, transfer and convey any such
property to a buyer and, in the event of such sale,
transfer or conveyance cannot be effected with reasona-
ble promptness or at a reasonable price, to lease such
property to a tenant;

(16) To purchase or sell, at public or private sale, any
mortgage or other negotiable instrument or obligation
securing a construction, rehabilitation, improvement,
land development, mortgage or temporary loan;

(17) To procure insurance against any loss in connec-
tion with its property in such amounts, and from such
insurers, as may be necessary or desirable;

(18) To consent, whenever it deems it necessary or
desirable in the fulfillment of its corporate purpose, to
the modification of the rate of interest, time of payment
or any installment of principal or interest, or any other
terms, of mortgage loan, mortgage loan commitment,
construction lean, rehabilitation loan, improvement
loan, temporary loan, contract or agreement of any kind
to which the housing development fund is a party;

(19) To make and publish rules and regulations
respecting its federally insured mortgage lending,
uninsured mortgage lending, construction lending,
rehabilitation lending, improvement lending and lend-
ing to defray development costs and any such other rules
and regulations as are necessary to effectuate its
corporate purpose;
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(20) To borrow money to carry out and effectuate its
corporate purpose and to issue its bonds or notes as
evidence of any such borrowing in such prinecipal
amounts and upon such terms as shall be necessary to
provide sufficient funds for achieving its corporate
purpose, except that no notes shall be issued to mature
more than ten years from date of issuance and no bonds
shall be issued to mature more than fifty years from
date of issuance;

(21) To issue renewal notes, to issue bonds to pay notes
and, whenever it deems refunding expedient, to refund
any bonds by the issuance of new bonds, whether the
bonds to be refunded have or have not matured except
that no such renewal notes shall be issued to mature
more than ten years from date of issuance of the notes
renewed and no such refunding bonds shall be issued to
mature more than fifty years from the date of issuance;

(22) To apply the proceeds from the sale of renewal
notes or refunding bonds to the purchase, redemption or
payment of the notes or bonds to be refunded;

(23) To make grants and provide technical services to
assist in the purchase or other acquisition, planning,
processing, design, construction, or rehabilitation,
improvement or operation of residential housing,
nonresidential projects or land development: Provided,
That no such grant or other financial assistance shall be

. provided except upon a finding by the housing develop-

ment fund that such assistance and the manner in which
it will be provided will preserve and promote residential
housing in this state or the interests of this state in
maintaining or increasing employment or the tax base;

(24) To provide project assistance services for residen-
tial housing, nonresidential projects and land develop-
ment, including, but not limited to, management,
training and social and other services;

(25) To promote research and development in scien-
tific methods of constructing low cost land development,
residential housing or nonresidential projects of high
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durability including grants, loans or equity contribu-
tions for research and development purposes: Provided,
That no such grant or other financial assistance shall be
provided except upon a finding by the housing develop-
ment fund that such assistance and the manner in which
it will be provided will preserve and promote residential
housing in this state or the interests of this state in
maintaining and increasing employment and the tax
base;

(26) With the proceeds from the issuance of notes or
bonds of the housing development fund, including, but
not limited to, mortgage finance bonds, or with other
funds available to the housing development fund for
such purpose, to participate in the making of or to make
loans to mortgagees approved by the housing develop-
ment fund and take such collateral security therefor as
is approved by the housing development fund and to
invest in, purchase, acquire, sell or participate in the
sale of, or take assignments of, notes and mortgages,
evidencing loans for the construction, rehabilitation,
improvement, purchase or refinancing of land develop-
ment, residential housing or nonresidential projects in
this state: Provided, That the housing development fund
shall obtain such written assurances as shall be
satisfactory to it that the proceeds of such loans,
investments or purchases will be used, as nearly as
practicable, for the making of or investment in long-
term federally insured mortgage loans or federally
insured construction loans, uninsured mortgage loans or
uninsured construction loans, for land development,
residential housing or nonresidential projects or that
other moneys in an amount approximately equal to such
proceeds shall be committed and used for such purpose;

(27) To make or participate in the making of unin-
sured construction loans for land development, residen-
tial housing or nonresidential projects. Such loans shall
be made only upon determination by the housing
development fund that construction loans are not
otherwise available, wholly or in part, from private
lenders upon reasonably equivalent terms and
conditions;
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(28) To make or participate in the making of long-
term uninsured mortgage loans for land development,
residential housing or nonresidential projects. Such
loans shall be made only upon determination by the
housing development fund that long-term mortgage
loans are not otherwise available, wholly or in part, from
private lenders upon reasonably equivalent terms and
conditions;

(29) To obtain options to acquire real property, or any
interest therein, in its own name, by purchase, or lease,
or otherwise, which is found by the housing develocpment
fund to be suitable, or potentially suitable, as a site, or
as part of a site, for land development or the construec-
tion of residential housing or nonresidential projects; to
hold such real property or to acquire by purchase or
otherwise and to transfer by sale or otherwise any
ownership or equity interests in any other legal entity
which holds such real property; to finance the perfor-
mance of land development, residential housing or
nonresidential projects on or in connection with any such
real property or to perform land development, residen-
tial housing or nonresidential projects on or in connec-
tion with any such real property; to own, operate and
sponsor or participate in the sponsorship of land
development, residential housing or nonresidential
projects; or to sell, transfer and convey, lease or
otherwise dispose of such real property, or lots, tracts
or parcels of such real property, for such prices, upon
such terms, conditions and limitations, and at such time

or times as the housing development fund shall
determine;

(30) To make loans, with or without interest, but with
such security for repayment as the housing development
fund determines reasonably necessary and practicable
from the land development fund, if created, established,
organized and operated in accordance with the provi-
sions of section twenty-a of this article, to sponsors of
land development, to defray development costs and other
costs of land development;

(31) To exercise all of the rights, powers and author-
ities of a public housing authority as set forth and
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provided in article fifteen, chapter sixteen of this code,
in any area or areas of the state which the housing
development fund shall determine by resolution to be
necessary or appropriate;

(32) To provide assistance to urban renewal projects
in accordance with the provisions of section twenty-
eight, article eighteen, chapter sixteen of this code and
in so doing to exercise all of the rights, powers and
authorities granted in this article or in article eighteen,
chapter sixteen of this code, in and for any communities
of the state which the housing development fund shall
determine by resolution to be necessary or appropriate;

(33) To make or participate in the making of loans for
the purpose of rehabilitating or improving existing
residential and temporary housing or nonresidential
projects, or to owners of existing residential or tempor-
ary housing for occupancy by eligible persons and
families for the purpose of rehabilitating or improving
such residential or temporary housing or nonresidential
projects and, in connection therewith, to refinance
existing loans involving the same property. Such loans
shall be made only upon determination by the housing
development fund that rehabilitation or improvement
loans are not otherwise available, wholly or in part, from
private lenders upon reasonably equivalent terms and
conditions;

(34) Whenever the housing development fund deems
it necessary in order to exercise any of its powers set
forth in subdivision (28) of this section, and upon being
unable to agree with the owner or owners of real
property or interest therein sought to be acquired by the
fund upon a price for acquisition of private property not
being used or operated by the owner in the productien
of agricultural products, to exercise the powers of
eminent domain in the acquisition of such real property
or interest therein in the manner provided under
chapter fifty-four of this code, and the purposes set forth
in subdivision (28) of this section are hereby declared to
be public purposes for whieh private property may be
taken. For the purposes of this section, the determina-
tion of “use or operation by the owner in the production
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of agricultural products” means that the principal use
of such real estate is for the production of food and fiber
by agricultural production other than forestry, and the
fund shall not initiate or exercise any powers of eminent
domain without first receiving an opinion in writing
from both the governor and the commissioner of
agriculture of this state that at the time the fund had
first attempted to acquire such real estate or interest
therein, such real estate or interest therein was not in
fact being used or operated by the owner in the
production of agricultural products; and

(35) To acquire, by purchase or otherwise, and to hold,
transfer, sell, assign, pool or syndicate, or participate in
the syndication of, any loans, notes, mortgages, securi-
ties or debt instruments collateralized by mortgages or
interests in mortgages or other instruments evidencing
loans or equity interests in or for the construction,
rehabilitation, improvement, renovation, purchase or
refinancing of land development, residential housing
and nonresidential projects in this state.

§31-18-20a. Land development fund.

1

(a) The board of directors of the housing development
fund may create and establish a special revolving fund
of moneys made available by appropriation, grant,
contribution or loan, to be known as the land develop-
ment fund and to be governed, administered and
accounted for by the directors, officers and managerial
staff of the housing development fund as a special.
purpose account separate and distinct from any other
moneys, fund or funds owned and managed by the
housing development fund.

(b) The purpose of the land development fund shall be
to provide a source from which the housing development
fund may finance development costs and land develop-
ment in this state by making loans or grants therefrom,
such loans to be with or without interest and with such
security for repayment as the housing development fund
deems reasonably necessary and practicable, or by
expending moneys therefrom, for development costs and
land development in this state.
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(c) The housing development fund may invest and
reinvest all moneys in the land development fund in any
investments authorized under section six of this article,
pending the disbursement thereof in connection with the
financing of development costs and land development in
this state.

(d) No loans shall be made by the housing develop-
ment fund from the land development fun